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West's 


Manual 


For the 
First Time 


A manual that answers the 
questions of ‘‘What to do” and 
“How to Proceed”’ in handling 
matters before Federal depart- 
ments, agencies and courts. 
Prepared by 9] lawyer spe- 
cialists. Complete with check- 
lists and forms. 


Special Introductory Discount 


Complete 3 volume set for 
just $52.50 if you act now 


step by step guide for these 
aspects of 


United States Departments and Agencies 
Federal Administrative Procedure Act 

The Federal Courts 

National Labor Relations Board 

Federal Employers’ Liability Act 


Practice before the Federal Trade Com- 


mission 
Federal Power Commission 
Federal Communications Commission 


Practice under the Federal Food, Drug and 
Cosmetic Law 


Procedures and Practices in the Adminis- 
trative and Judicial Settlement of Tax 
Disputes 


Preparation of the Federal Estate Tax Re- 
turn 


Social Security 


WEST pustisHiING COMPANY 


Patents 
Copyrights 
Trademarks 


The Veterans’ Administration and Rights 
of Veterans 


Practice before Military Courts and Boards 
Securities Exchange Commission 
The Department of Agricuiture 


Procedure in the United Stutes Court of 
Claims 


Customs and Customs Court 

Choosing a Proper Court 

Removal of State Actions to Federal Court 
Federal Tort Claims Act 

United States District Court Procedure 
Bankruptcy Law and Courts of Bankruptcy 


St. Paul 2, Minnesota 


Federal Practice 
EDERAL 


e@ THE FLORIDA BAR FOUNDATION . . . has received a dona- 
tion of $200 from WDBO-TV, Channel 6 in Orlando, winner of 
The Florida Bar's Sixth Annual Media Award for its program 
"It's The Law." Executive Vice President Arnold F. 

Schoen, Jr., donated the prize money to the foundation 

to be used to provide legal aid to indigent persons. 


INCORPORATE LAW FIRMS? . .. President Fulton has 
pointed a committee to study ways and means of preserving 
all necessary ethical standards while at the same time 
permitting individual lawyers and firms to derive the 
internal business management and tax advantages under 
the recent professional service corporation act passed 
by the Florida Legislature. Members are Robert Ervin, 
Nixon Daniel, Fletcher Rush, and Alvin Hamilton. Ches- 
terfield H. Smith is chairman. The committee will 
coordinate with the Ethics Committee and Justice Camp- 
bell Thornal, designated by the Chief Justice to review 
the matter for the Supreme Court. The Board believes 
you cannot incorporate unless the Canons and Integration 
Rule are amended. 


e QUE HACER .. . The Florida Bar's pamphlet "What To 
Do In Case Of An Automobile Accident" will soon appear 
in Spanish for information of several thousand Spanish 
speaking automobile drivers in Florida. Our thanks to 
Mr. 0. E. Perez of the State Department of Education, 
Burt Landy of Miami, and Municipal Judge Enrique 
Esquinaldo of Key West for helpful editing. 


@ LEGISLATIVE PROGRAM «. .. Roy Rhodes and the other mem=- 
bers of The Florida Bar's Legislative Committee deserve 
commendation for their efforts during the 1961 session, 
just completed. The Bar's program was concerned with 
constitutional revision, judicial improvement, law reforn, 
and increase in judicial compensation. Although much 
remains to be done in the next session, some progress 
was made. Our thanks, too, to the members of Legislature, 
both lawyers and laymen, for their friendly and con- 
structive attitude. | 
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CALENDAR OF LEGAL EVENTS 
1961 


June 11-14—American Conference World Peace Through the 
Rule of Law, San Jose, Costa Rica. 


June 19-July 15--Delinquency Control Institute, Florida 
State University School of Social Welfare. 


June 19-July 17—Taxation Civil Procedure For Lawyers, 
University of Miami Law Center. 


June 23-24—National Association of Defense Lawyers in 
Criminal Cases Annual Meeting, Americana Hotel, 
Miami Beach. 


July 10-12—Seminar on Judicial Supervision over 
Litigation, Southwestern Legal Center, Dallas, 
Texas. 


July 16-22-N.A.C.C.A Annual Convention, Boston, Mass. 


August 7-11-—ABA Annual Meeting, St. Louis, Missouri. 


October 25-27—16th Annual Workmen's Compensation Educa- 
tional Conference, Tides Motor Inn, St. Petersburg 


Beach. 


November 9=-11-—Southeast Regional meeting, ABA, 
Birmingham, Alabama. 


November 12-17—Broward County Bar Association Legal In- 


stitute, aboard S. S. Hanseatic, open to all 
members of The Florida Bar. 


November 17-18—Law Day at Stetson University College of 


Law, St. Petersburg. 


(Official announcements concerning events of regional and statewide interest to 
members of The Flerida Bar will be entered on the calendar, as space permits.) 
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Preszdent’s Page 


THE INTEGRATED BAR 


The Supreme Court of Florida, at the time of the integration of 
the Bar, told the lawyers that they collectively have a responsibility to 
the public that is unique, and different in degree, from that which is 
exacted from the members of any of the other professions. 


Our Court, in the integration opinion, which is found in 40 So. 2d 
902, among other things held: 


“Growing populations and changing conditions necessarily give rise to 

social and economic complexes that require wisdom and discretion to cope 

with. The bar should be the first sector of the population to comprehend 

this and order its house to meet such emergencies.” 

In that opinion, our Court went on to say that an integrated bar 
provides the best means yet devised to enlist the full manpower of the 
bar in the execution of its duty to the profession and to the public. The 
Court then challenged The Florida Bar, which it had just integrated, 
to boldly and courageously discharge its responsibilities. 


During the eleven years which have intervened, The Florida Bar 
has received special commendation for achievements of merit from the 
American Bar Association on nine different occasions; and in this brief 
span of time, The Florida Bar has twice been recognized by the A.B.A. 
as the outstanding lawyer group in the nation. 

In 1949, when The Florida State Bar Association was integrated, 
there were less than 3,000 lawyers in this state. With the admissions of 
June 2, we have approximately 8,000 members. If each lawyer will as- 
sume and discharge his share of our total lawyer responsibility, there is 
really no limit to what The Florida Bar can accomplish in the foreseeable 
future, both for the profession and for the public. 


Charles B. Fulton 


President 
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Gover 


Cuar.es B. Futton, West Palm Beach lawyer and member of the Board of 
Governors for five terms, was administered the oath of the office of Presi- 
dent of The Florida Bar by Chief Justice Elwyn Thomas of 

the Supreme Court of Florida on May 20, 1961. At the final 
business session of the Eleventh Annual Convention, Presi- 
dent Fulton pledged his efforts toward elevation of the 
honor and dignity of the legal profession throughout the 
State of Florida. A long record of service to his professional 
organization preceded his election to the presidency. He 
served as a member of the Board of Governors in 1950-51 
and from 1955 until the present time. He has been a member 
of the Executive Committee for a number of years and was 
chairman of the Committee on Legal Institutes and Continuing Education 
during 1959-60, having been elected president-elect at the end of that year. 
He is a past president of the Palm Beach County Bar Association and a mem- 
ber of the American Bar Association. President Fulton received his pre-legal 
training at Washington and Lee University and obtained his LL.B. degree 
from the University of Florida College of Law in 1935. 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting in Sarasota on 14, 15 April and in Hollywood 
Beach on 17 and 20 May 1961, the Board of Governors: 

Reviewed all grievance matters referred to the Board by 
circuit grievance committees and referees since the 
previous Board meeting. 

Resolved that The Florida Bar's American Citizenship 
lecture on Communism be distributed to all members of The 
Florida Bar during the next fiscal year. 

Authorized an additional $150 for use by the American 
Citizenship Committee in Dade County. 

Heard detailed report by the Executive Director relative 
to the functioning of the headquarters office. 

Authorized expenditure of an additional $1,000 for legal 
forms and work sheets and an additional $500 to the 
Journal for a feature article on the Florida Supreme 
Court. 

Resolved that the annual Directory should be continued 
as a service to members without extra charge. 

Heard report of President-elect Fulton concerning 
efforts with the Legislature to increase judicial salaries 
of all state courts. 

Authorized editor of the Journal in his discretion to 
accept advertisements of corporation service companies. 

Resolved that The Florida Bar should move the adoption 
of the revision of the disciplinary article of Integration 
Rule provided minor changes may be made by the Executive 
Committee. 

Granted petitions for reinstatement and retirement. 

Approved interim actions of the Executive Committee. 

Authorized holding of a traffic court conference in 
May, 1961. 

Resolved to continue to press for passage of revised 
judicial article of constitution and to continue the work 
of the Judicial Council. 

Approved a bill requiring written notice by tax asses- 
sors on increasing assessments. 


REPORT TO YOU will appear as regular feature in the Journal following 
each meeting of the Board of Governors of The Florida Bar. 
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Endorsed a bill relating to the apportionment of estate 
taxes. 

Endorsed a proposal to add one judge to the First 
District Court of Appeal and two judges each to the Second 
and Third. 

Appointed an additional Eleventh Circuit Grievance 
Committee to dispose of a backlog of cases. 

Heard report of President Atkins upon appearance before 
Legislative committees concerning Bar's program. 

Heard report of Junior Bar Section president concerning 
law school scholarship fund efforts and other matters. 

Approved Dade County Lawyer Referral Service. 

Resolved that there should be no exceptions made in 
obligation to pay dues until further studies are made. 

Approved group accidental death and dismemberment policy 
proposed by Columbia Casualty Company and a professional 
liability policy administered by South Florida Under- 
writers, all upon recommendation of Group Insurance 
committee. 

Viewed a demonstration of automatic typing of legal 
forms by Professor Black. 

Confirmed re-employment of Executive Director and staff 


and authorized Budget Committee to prepare a salary 
schedule. 


Approved appointment of committees recommended by 
President Fulton. 

Confirmed section officers. 

Authorized appointment of Committee on Professional 
Service Corporations and empowered Executive Committee to 
move the Supreme Court for amendment of Integration Rule 
and canons if necessary. 

Authorized expenditure of up to $2400 for directory of 
services to lawyers as a project of the Junior Bar 
Section. 

Authorized Legal Forms and Work Sheets Committee to 
start preparing forms for professional incorporation. 
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REGINALD L. WILLIAMS 
President-elect of The Florida Bar 


Members of the Board of Governors for 1961-62 are: first row, left to right—Parks M. 

Carmichael, Robert M. Ervin, Paul B. Comstock, Charles B. Fulton, Reginald L. Williams, 

Harry Zukernick, J. B. Hodges, Heskin A. Whittaker, W. O. Mehrtens; second row, left to 

right—Delbridge L. Gibbs, Donald J. Bradshaw, Russell McCaughan, Fletcher G. Rush, J. 

Nixon Daniel, Jr., William P. Simmons, Jr., Chesterfield H. Smith, George C. Young; third row, 

left to right—Harold R. Clark, Enrique Esquinaldo, John C. Pinkerton, Marshall M. Criser, Jr., 
Norman Stallings, Thomas Alexander, A. T. Cooper, Jr. 
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Carraway v. Revell, 
Guest Law Landmark 


HE MOST IMPORTANT decision un- 

der the Florida Automobile 
Guest Statute’ in years, Carraway v. 
Revell? became final just before 
Christmas, 1959. It should be consid- 
ered, in some respects at least, a fine 
Yuletide gift from the Florida Su- 
preme Court to both sides in future 
suits brought by injured, non- paying 
passengers against their “hosts.” 

A trial judge, sitting without a 
jury in an automobile guest case, had 
found for the defendant on the ground 
that the evidence failed to show 
negligence in as great a degree as 
that required for criminal convictions 
of manslaughter. He held that al- 
though the quantum of proof in the 
two classes of cases was different— 
since a civil claim may be proved by 
a preponderance of the evidence, 
while in criminal prosecutions guilt 
must be established beyond a reason- 
able doubt—yet the degree of negli- 
gence required was the same. The 
Court of Appeal for the First District 
agreed with the trial judge.’ citing 
Jackson v. Edwards,* and added that 
this 20-year-old case also established 
that proof of this same degree of neg- 


1 Florida Statutes, Sec. 320.59. 
2116 So. 2d 16. 

*112 So. 2d 71 (1959). 

‘144 Fla. 187, 197 So. 833 (1940). 
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ligence was required to recover puni- 
tive damages. In certifying that the 
questions involved were of great pub- 
lic interest so that they could be taken 
to the Florida Supreme Court, the 
District Court took judicial notice of 
the “unsettled condition of the law 
applicable to this subject, which con- 
fusion materially affects the rights of 
litigants as well as the interest of 
insurers...” 


The Supreme Court reversed the 
district and the circuit courts. It also, 
in effect, reversed many of its own 
previous statements (although it 
pleads guilty to no more than merely 
using some “loose language” in Jack- 
son v. Edwards). It held that an in- 
jured guest “may recover for gross 
negligence which is that kind or de- 
gree of negligence which lies in the 
area between ordinary negligence and 
wilful and wanton misconduct suffi- 
cient to support a judgment for 
exemplary or punitive damages or a 
conviction for manslaughter.” The 
court, as it had several times previ- 
ously in manslaughter and punitive 
damage cases,° defined this wanton 


53 Fla. Jur., Automobiles, Sec. 186; Fla. 
So. Ry. Co. v. Hirst, 30 Fla. 1, 11 So. 506 
(1892), and case cited; Fla. East Coast 
Ry. Co. v. Hayes, 65 Fla. 1, 60 So. 792 
(1913), and cases cited. 
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and wilful misconduct, called “culp- 
able negligence” in the manslaughter 
statute,® as: 

“Negligence .. . of a gross and flagrant 
character, evincing reckless disregard of 
human life, or of the safety of persons 
exposed to its dangerous effects, or 
there is that entire want of care which 
would raise the presumption of a con- 
scious indifference to consequences, or 
which shows wantonness or reckless- 
ness, or a grossly careless disregard 
of the safety and welfare of the pub- 
lic, or that reckless indifference to the 
rights of others which is equivalent to 
an intentional violation of them.” 

This is similar language to that used 
to define only gross negligence when 
the Supreme Court was attempting to 
interpret the guest statute in Jackson 
v. Edwards in 1940. Previously in that 
same year, in Winthrop v. Carinhas,* 
a guest case, the Supreme Court had 
held that the giving of an instruction 
in identical language to that above 
quoted was not error, (or at least 
not reversible error in view of other 
instructions given). In subsequent 
years the Court repeatedly impliea 
or expressed approval of this language 
as applicable to guest cases.§ Many, 
if not most Florida trial courts have, 
quite understandably, for two decades 
been in effect denying or jeopardizing 
guest claims by making rulings or 
giving instructions based upon this or 
similar language. 


6 Florida Statutes, 782.07. 

7142 Fla. 588, 195 So. 399 (1940). 

8 Juhasz v. Barton 146 Fla. 484, 1 So. 2d 
478 (1941) (Quoting this definition with 
approval); Kozak v. Ake, 147 Fla. 508, 3 
So. 2d 120 (1941) (“the highest degree 
of negligence or misconduct” required); 
(Orme v. Burr, 157 Fla. 378, 25 So. 2d 
870 (1946) (“Either an actual or con- 
structive intent to injure . . .; an inten- 
tional failure to perform a manifest duty” 
required); Faircloth v. Hill, Fla., 85 So. 
2d 870 (1956) (“conscious indifference 
for the safety of others” required); Cadore 
v. Karp, Fla. 91 So. 2d 806 (1957) (“Fail- 
ure to exercise slight care” required. ) 
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Moreover, as the District Court 
pointed out in Carraway v. Revell, 
the Supreme Court (after Jackson v. 
Edwards) has repeatedly held that 
the terms “gross negligence” and 
“wanton and wilful misconduct” as 
used in the guest statute were synony- 
mous.® Apparently the Supreme 
Court, in reversing the district  tri- 
bunal, has impliedly declared this to 
be no longer true. There can obviously 
be no greater degree of fault, short 
of intentional injury, than misconduct 
which is wanton and wilful. If the 
fault, or “gross negligence,” required 
for recovery under the guest statute 
is less, manifestly the two phrases are 
not synonymous. It is difficult to see 
how there could possibly be two de- 
grees of wanton and wilful miscon- 
duct, one for guest statute actions and 
another for manslaughter or punitive 
damage cases. 


Past Mistakes Corrected 


Despite its past mistakes, the Su- 
preme Court deserves much credit for 
the courage and wisdom shown in 
trying to correct some of them in Car- 
raway v. Revell. Certainly the greatest 
degree of negligence should be 
proven in order to brand one as a 
criminal and place him in the peni- 
tentiary, a confinement which can 
range up to 20 years in manslaughter 
cases. Certainly it is understandable 
for a court to hold that punitive dam- 
ages being quasi-criminal in nature 
and for the purpose of inflicting 
punishment, should likewise not be 
imposed without this highest degree 
of fault. But just as certainly it is not 
justice—and there is no reason to be- 
lieve the legislature passing the guest 
statute ever intended—to require 
proof of this extreme negligence to 


®3 Fla. Jur., Automobiles, Sec. 118, and 8 
Florida cases cited. 
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S. Victor Tipton, Orlando lawyer, received his LL.B. degree from the 
University of Missouri School of Law where he was a member of the 
editorial board for the U. of M. Law Review. 


“Florida's Automobile Guest Statute” 


enable one injured in an automobile 
accident to recover compensatory 
damages in a civil action (although 
if such negligence is actually pleaded 
and proven in a guest case it can, of 
course, be the basis for the recovery 
not only of compensatory damages 
but punitive damages as well). The 
guest statute provides that in order to 
recover damages against his host the 
automobile guest must prove “gross 
negligence or wanton and wilful mis- 
conduct.” (Emphasis supplied). 
There had never been any apparent 
basis for reading into this language a 
requirement that in this statute these 
historically dissimilar phrases meant 
the same, or were used in the con- 
junctive rather than the disjunctive 
sense. 

Carraway v. Revell is, however, 
subject to criticism in the one im- 
portant respect that it laid down, or 
rather reiterated, another confusing, 
misleading, erroneous, and unwork- 
able definition of gross negligence. 
(This will hereinafter be referred to 
as the Bridges definition). The opin- 
ion ended as follows: 

“We conclude by reaffirming what we 
said in Bridges v. Speer, supra, viz.: 
“We think the rule which would 
more nearly solve the problem 
than any other would be one which 
recognized that simple negligence 
is that course of conduct which a 


reasonable and prudent man would 
know might possibly result in in- 
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and co-author of “Reasonable 
Medical Certainty in Florida’, articles published by the University 
of Florida Law Review. 


He is the author of 


jury to persons or property where- 
as gross negligence is that course 
of conduct which a reasonable and 
prudent man would know would 
probably and most likely result in 
injury to persons or property. To 
put it another way, if the course 
of conduct is such that the like- 
lihood of injury to other persons 
or property is known by the actor 
to be imminent or “clear and pres- 
ent” that negligence is gross, 
whereas other negligence would be 
simple negligence. (79 So. 2d 
682)” 

This language will be believed by 
many jurors, if not by judges and law- 
yers, to imply what the Court may 
well never have intended to imply— 
that there must be proof that the au- 
tomobile driver actually knew that an 
accident would probably happen— 
and that it it would probably happen 
presently and on this particular oc- 
casion. The first sentence of the defi- 
nition fails to imply the necessity for 
immediacy of the peril of the “course 
of conduct” (nor does it imply the 
contrary) and it uses the objective 
“reasonable man” test. But the second 
sentence requires an attempt to sub- 
jectively look into the driver's mind to 
find that he knew “the likelihood of 
injury . .. to be imminent or ‘clear and 
present.’ ” 

If, as the Court implied in Farrey v. 
Bettendorf'® (decided in the period 


96 So. 2d 889 (1957). 
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between the Bridges and the Carra- 
way decisions), the Court meant the 
danger, as distinguished from the 
probability, of injury must have been 
generally present throughout the ac- 
tual transpired course of conduct in 
question—then the Bridges definition 
might well be deemed a more reason- 
able, although not necessarily an ac- 
curate or workable, interpretation of 
the Guest Statute. Indeed, in Bridges 
v. Spear itself there was apparently 
no particular likelihood that an acci- 
dent would happen on the specific 
trip in question. The driver had de- 
fective eyesight, including double 
vision at times, and had presumably 
driven without accident on other oc- 
casions. The Court nevertheless held, 
and properly so, that the course of 
conduct was such that the driver was 
“playing Russian roulette—not alone 
with his life—but also with the lives 
of others.”!! In other words, the Court 
thus implied that such a course of 
conduct if continued from time to 
time would probably result in an acci- 
dent sooner or later, and that this con- 
stituted gross negligence. To say, on 
the other hand, that it must be proven 
that the driver knew—or even that a 
reasonable and prudent man would 
have known-that an accident would 
more likely than not happen on the 
particular occasion in question is to al- 
most say the driver wanted to commit 
suicide and is to require a degree of 
negligence not even required in man- 
slaughter cases. It is not necessarily 
true that even an intoxicated motor- 
ist will probably have an accident 
before he gets to his destination, es- 
pecially if on a short trip on a broad 
highway with light traffic. If the 
pavement is 60 feet wide and his car 6 
feet wide, there is about a 10 to 1 


1179 So. 2d 679, l.c. 681 (1955). 
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chance that he will miss a passing car. 
Yet his unpredictable driving would 
obviously be wanton and wilful mis- 
conduct even in absence of applicable 
statutes.!* 


Differentiating Definitions 


The Bridges definition does not dis- 
tinguish, and perhaps no similar defi- 
nition can be made to distinguish, 
between gross negligence on one 
hand and wanton and wilful mis- 
conduct on the other. In fact, it is 
very similar to definitions used in 
some jurisdictions to describe “wilful 
misconduct.”'* If it requires actual 
knowledge of grave danger it is re- 
quiring as much as is required for 
manslaughter convictions or punitive 
damages. About the only way an at- 
tempt could reasonably be made to 
differentiate in such a definition would 
be to employ the subjective test of 
the driver's actual knowledge of the 
grave danger (which actual knowl- 
edge should be inferable, where 
the circumstances so justify) for wan- 
ton and wilful misconduct, and the 
objective test that a reasonable and 
prudent man would or should know 
of such danger for gross negligence. 

In both ordinary negligence and 
gross negligence it would seem that 
the only knowledge of risk of injury 
required is that of a reasonable and 
prudent man, an imaginary or “straw” 
man, standing in the actor’s shoes.: 
Apparently the real difference be- 
tween ordinary negligence and gross 
negligence is mainly if not wholly 
physical—a difference in the amount 
of physical danger, in whether the 
risk is moderate or grave. The differ- 
ence between gross negligence and 


125A Am. Jur. Automobiles and Highway 
Traffic, Sec. 1128. 

Calif. Jury Instructions, Sections 209-H, 
209-K; 5A Am. Jur. Automobiles and 
Highway Traffic, Sec. 532. 
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wanton and wilful misconduct, on the 
other hand, seems to be primarily if 
not entirely mental—a difference in 
whether it can be proven (or inferred 


I. A reasonable man 
would have known 
there was 


(b) 


II. Grave danger (a) 


from the circumstances) that the ac- 
tor actually knew of the grave danger. 
The resulting formula is in effect as 
follows: 


(a). moderate danger—ORDINARY NEGLIGENCE 
grave danger—GROSS NEGLIGENCE 


would have been known 


to a reasonable man—GROSS NEGLIGENCE 


(b) 


actually known by the 


actor himself WANTON AND WILFUL 


But the Bridges definition uses in 
one sentence the objective test (“that 
course of conduct which a reasonable 
. . . man would know would prob- 
ably . . . result in injury”) and in the 
other of its two sentences uses the 
subjective, wanton and wilful test 
(“the course of conduct is such that 
the likelihood of injury . . . is known 


by the actor to be imminent or clear 
and present . . . ”)—both to describe 
gross negligence. The two sentences, 
are thus hopelessly in conflict. 

As the Court itself has repeatedly 
implied, the Guest Statute is inher- 
ently unworkable, or at least ex- 
tremely difficult to apply, and any 
definition of gross negligence will 
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cause difficulty.'* It is submitted that 
the lines of distinctions between the 
various degrees of negligence are es- 
sentially so unclear and that the areas 
they divide are necessarily so narrow 
compared to any words which can be 
used to describe them, that the only 
attempt trial or appellate courts 
should make to define the required 
degree of misconduct in guest cases 
should be to define ordinary negli- 
gence, then declare that this alone is 
not sufficient, but that any greater 
degree of negligence would be ade- 
quate for recovery; or to define both 
ordinary negligence and wanton and 
wilful misconduct and then say that 
gross negligence is what lies in be- 
tween (and that either gross negli- 
gence or wanton and wilful miscon- 
duct is sufficient for recovery). In 
any case, if the Bridges definition is 
going to be used, it should at least 
be clarified. 

We may anticipate that among the 
practical effects of Carraway v. Revell 
will be these: 

1. Insurance companies will no 
longer be in danger of having to pay 
punitive damages whenever an_ in- 
jured guest obtains a compensatory 
award (unless “wanton and_ wilful 
misconduct” is proven). 

2. Injured guests at trials will not 
be plagued by out and out man- 
slaughter instructions to juries, such 
as the one first quoted above or one 
employing the phrase “failure to use 
slight care” (which in effect means 
failure to use any care at all). 

3. Fewer cases will be taken from 
the jury by the trial judge and fewer 


Faircloth v. Hill, 85 So. 2d 870, 872 (Fla. 
1956); Bridges v. Speer, 79 So. 2d 679, 
682 (Fla. 1955); Shams v. Saportas, 152 
Fla. 48, 49, 10 So. 2d 715, 716 (1942); 
Winthrop v. Carinhas, 142 Fla. 588, 593, 
195 So. 399, 401 (1940). 
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verdicts for guests will be disturbed 
by motions for new trials or on appeal. 

4. Reported Florida decisions up- 
holding manslaughter convictions can 
often be cited to advantage by plain- 
tiffs in guest cases. For example: 
Johnson v. State,'* where the Supreme 
Court declared that a death caused by 
excessive speed alone could, under 
some circumstances, be a_ sufficient 
basis for a manslaughter conviction. 
In the same term the same division 
of the Court reiterated the statement 
and holding it had said several times 
previously that excessive speed alone 
could never be a sufficient basis for 
recovery under the guest statute.'® 
In view of the Carraway case, John- 
son v. State should now be the law 
in both manslaughter and guest sta- 
tute cases. If a set of facts has been 
declared sufficient to constitute cul- 
pable negligence, certainly similar 
facts should now be deemed adequate, 
with room to spare, for injured guests 
to recover damages. 

5. We will now have in Florida 
automobile law four degrees of neg- 
ligence: 

(a) Slight negligence, required in 

common carrier cases.'* 

(b) Ordinary negligence, required 
in simple negligence cases. 

(c) Gross negligence, required in 
guest statute cases. 

(d) Culpable negligence (wanton 
and wilful misconduct), re- 
quired in manslaughter and 
punitive damage cases. 

Of course, few if any lawyers and 
judges, let alone juries of laymen, can 
be expected to understand and agree 
upon the application of these distinc- 


1592 So. 2d 651 (1957). 

“\Cadore v. Karp, 91 So. 2d 806 (1957). 
See also, Bolick v. Sperry, 88 So. 2d 495 
(Fla. 1956) and cases cited. 

75 Fla. Jur., Carriers, Sec. 108. 
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The Florida Council of Bar Association Presidents 


elected a new chairman at a luncheon 


meeting during the convention. Charles E. Fisher, St. Petersburg (at left, above), is congratu- 
lated on his election by retiring chairman, Ralph R. Quillian. In second photo, Quillian presents 
a plaque to August C. Paoli, in recognition of his service to the Council as chairman in 1958-59. 
A similar plaque is presented to Quillian by Richard H. Merritt, Pensacola (photo at right). 


tions in many, if not most, of the con- 
crete cases which will arise. 


Conclusion 


The writer, in a previous article, 
after setting forth in detail the back- 
ground of and judicial history under 
the Florida Guest Statute, pointed out 
and discussed what he believed to be 
compelling reasons why this statute 
should be repealed.'* Since most of 
these reasons for repeal still and will 
ever remain, his opinion as to the de- 
sirability of this step has not changed. 
Meanwhile, however, the Supreme 
Court, in Carraway v. Revell, has tried 
hard and valiantly to make the best 
of a bad situation. This decision 
should result in some improvement 


18Tipton, Florida’s Automobile Guest Stat- 
ute, 11 U. of Fla. Law Rev. 287 (Fall, 
1958); see also, Stevens v. Stevens, 94 
N.W. 2d 858 (1959), in which the con- 
servative Michigan Supreme Court, which 
had theretofore rendered perhaps the most 
strict decisions against guest passengers 
in the nation, uttered what well may be 
the most forceful and eloquent attack yet 
made on the basic philosophy of guest 
statutes. 
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except for the Bridges definition of 
gross negligence which was again 
adopted. The Court had previously 
laid down 12 different definitions of 
“gross negligence” in 12 cases in 17 


years.'® It needs to try again at least 
one more time. 


1* Jackson v. Edwards, 144 Fla. 187, 192, 

197 So. 833, 835 (1940); Brown v. Roach, 
67 So. 2d 201, 203 (Fla. 1953); Dexter v. 
Green, 55 So. 2d 548, 549 (Fla. 1951); 
McMillan v. Nelson, 149 Fla. 334, 339, 5 
So. 2d 867, 870 (1942); Orme v. Burr, 
157 Fla. 378, 389, 25 So. 2d 870, 876 
(1946); Clements v. Deeb, 88 So. 2d 505, 
506 (Fla. 1956); Bridges v. Speer, 79 So. 
2d 679, 682 (Fla. 1955); Cadore v. Karp, 
91 So. 2d 806 (Fla. 1957); Faircloth v. 
Hill 85 So 2d 870 (Fla. 1956); Wharton v. 
Day, 151 Fla. 773, 10 So. 2d 417 (1942); 
Farrey v. Bettendorf, 96 So. 2d 889, 895 
(Fla. 1957); Winthrop v. Carinhas, 142 
Fla. 588, 195 So. 599 (1940) (approved 
instructions ). 
See also DeWald v. Quarnstrom, 60 So. 
2d 919, 920 (Fla. 1952) (concurring opin- 
ion); Cormier v. Williams 148 Fla. 201, 
4 So. 2d 527 (1941); (concurring opin- 
ion); Ling v. Edenfield, 211 F. 2d 705 
(5th Cir. 1954); Hollander v. Davis, 120 
F. 2d 1381 (5th Cir. 1941). 
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Eleventh Annual Meeting 


The Florida Bar Convenes 
In Hollywood Beach 


NCREASED AND MORE interested at- 
tendance marked the Eleventh An- 

nual Convention of The Florida Bar 
May 18-20 at the Diplomat Hotel in 
Hollywood Beach. More than 800 
lawyers took part in the three-day 
program and many were accompanied 
by their wives, children and guests. 

President Clyde Atkins of Miami of- 
ficially called the convention to order 
at 10 a. m., Thursday, May 18. Sev- 
eral hundred lawyers, interested in 
improving their tax practice had met 
the day before, May 17, for the open- 
ing sessions of the Institute on Estate 
and Gift Taxation conducted by the 
Tax Section in conjunction with the 
convention. 

Chairman of the institute was Sher- 
win P. Simmons, Tampa, head of the 
Section’s Committee on Education 
and Information, who with Reginald 
L. Williams, Miami, chairman of The 
Florida Bar's Committee on Legal 
Institutes and Continuing Legal Edu- 
cation, and George W. Ericksen, 
Tampa, chairman of the Section, wel- 
comed those in attendance. Instruc- 
tors in the two-day institute included 
William O. E. Henry, Leonard W. 
Cooperman, John J. Trenam, Charles 
B. Kniskern, Jr., Horace R. Drew, Jr., 
J. Thomas Gurney, Jr., James B. 
Marshall of the Internal Revenue 
Service, and Judge William M. Dren- 
nen of the Tax Court of the United 
States, who spoke during the Tax 
Section luncheon meeting May 18. 
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First Business Assembly 

The address of welcome during the 
first business assembly was given by 
Ralph R. Quillian, Hollywood, chair- 
man of the convention. The response 
on behalf of the members of the Bar 
was made by Justice E. Harris Drew 
of the Supreme Court of Florida. 

The Thursday morning assembly 
honored the deans of the law schools 
of Florida. Dean James A. Burnes of 
the University of Miami, Dean Frank 
E. Maloney of the University of Flor- 
ida, and Dean Thomas Miller Jenk- 
ins, Florida A & M University, spoke 
briefly about the progress of their 
law schools when presented before 
the convention. Dean Harold L. Se- 
bring of Stetson University, unable 
to be present, was represented by 
President Ollie Edmunds. 

On Thursday afternoon a convo- 
cation of Grievance Committees, bar 
counsel and referees held a discussion 
of the current disciplinary procedures 
and proposed amendments to Article 
XI of the Integration Rule. Taking 
part in the panel discussion, open to 
all members of the Bar, were Justice 
Campbell Thornal, Thomas C. Brit- 
ton, past chairman of the Eleventh 
Judicial Circuit Grievance Commit- 
tee, Marshall R. Cassedy, staff coun- 
sel for The Florida Bar, Assistant 
Dean Harold B. Crosby of the Uni- 
versity of Florida, Mark Hulsey, Jr., 
chairman, Fourth Judicial Circuit 
Grievance Committee, and Heskin 
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Whittaker, member Integration Rule 
Committee. 

Other Thursday events included a 
luncheon meeting of the Juvenile 
Courts Committee at which Judge 
Troy Hall and Glenn R. Winters, ex- 
ecutive director of the American Ju- 
dicature Society, spoke. Mr. Winters 
told the group that among the pro- 
grams of the Society, whose member- 
ship includes 634 from Florida, is that 
of advancing the progress of the ju- 
venile court. “Under court organiza- 
tion,” he said, “we are concerned as 
long as any jurisdiction fails to take 
cognizance of the special needs of ju- 
veniles at an appropriate place in its 
judicial hierachy. Under court per- 
sonnel we are concerned that juvenile 
courts be manned only by judges who 
understand and are in sympathy with 
the spirit of the juvenile court. Un- 
der court operation and management, 
we are interested in procuring for 
the juvenile courts the physical facil- 
ities and auxiliary personnel which 
they must have if they are to dis- 
charge their special responsibilities 
properly.” 

The Florida Council of Bar Asso- 
ciation Presidents also held a lunch- 
eon meeting on the opening day of 
the convention. A reception for all 
members of the Bar and their ladies 
was held in the pool patio area, that 
evening, compliments of the Diplo- 
mat Hotel. 


Friday’s Meetings 


Breakfast meetings of the Florida 
Association of Women Lawyers, the 
University of Florida College of Law, 
Stetson Lawyers’ Association, and 
Yale Law School set the pace for the 
second day of the convention. 

Dr. S. Carnes Harvard, Brooksville, 
president of the Florida Medical As- 
sociation, was presented during the 
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second business assembly. Speaking 
on the similarity of problems of medi- 
co-legal groups, Dr. Harvard told of 
the need for more medical jurispru- 
dence courses to be taught in medical 
schools, thereby decreasing the num- 
ber of malpractice suits. 

Featured speeches during the con- 
vention included those made during 
the second business assembly by 
John C. Satterfield, Yazoo City, Mis- 
sissippi, president-elect of the Ameri- 
can Bar Association, and Cecil E. Bur- 
ney, Corpus Christi, Texas, president 
of the American Judicature Society. 

Mr. Satterfield alerted the assembly 
to the problems The Florida Bar must 
face in cooperation with the American 
Bar Association in preventing laymen 
from attempting to deprive the public 
from the right of counsel and from 
recovery of reasonable and proper 
compensation in such areas as motor 
vehicle accidents. He cited the fields 
of probate and administration of es- 
tates, real estate, title and land 
transactions, divorces, negligence cas- 
es, preparation of tax returns and tax 
appeals, drafting of wills and estate 
planning, administrative board and 
commission appearances as _ areas 
where there has been some movement 
in different parts of the United States 
to withdraw them from legal practice. 


Burney Discusses Court Backlogs 


Referring to the technological 
changes which have kept pace with 
the population increase of 30 percent 
during the last ten years, Mr. Burney 
noted that with few exceptions there 
has been no major overhaul of the 
court system, the procedures or meth- 
od of disposing of litigation in the 
current century. “Statistics of court 
backlogs, and delay in trial are guide- 
posts for the Bar, but they cannot re- 
flect, they will not measure the back- 
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log of human suffering, human indig- 
nities, and financial loss to the liti- 
gants whose cases are too long de- 
layed. You already know better than 
I that the greatest task of all tasks 
that confront the American lawyer is 
that of discovering and revealing to 
the American people ways and means 
of preserving the freedom of the mind 
under a system of law, while adjust- 
ing to the restrictions of the body that 
crowded urbanized conditions make 
necessary,” he said. “. . . let us not for- 
get the lessons that we have learned 
... that justice delayed is justice de- 
nied; that justice comes to all or it 
comes to none... You, from your own 
experience, know and have other sug- 
gestions which you could make to 
make our court system more efficient, 
and expedite cases without harm to 
the rights of litigants.” 

Committee and Section luncheon 
meetings the second day of the con- 
vention included those of the Tax 
Section, the International and Com- 
parative Law Committee, and the 
Real Property, Probate and Trust 
Law Section. Robert Ash, Washing- 
ton, D. C., general counsel for Pren- 
tice-Hall, Inc., spoke during the latter 
on the Real Estate Investment Trust. 


Economics of Law Practice 


John C. Satterfield presided at a 
forum on Economics of the Law Prac- 
tice at 2:30 Friday afternoon, con- 
ducted by the Committee on Legal In- 
stitutes and Continuing Education, 
represented by Reginald L. Williams, 
and the Council on Economics of 
Law Practice, represented by Fletch- 
er G. Rush. Roy N. Freed, Philadel- 
-phia, Pennsylvania, spoke during the 
forum on the Use of Electronic Data 
Processing in Legal Research and 
Other Phases of Law Practice, and 
William A. Hamilton, Jacksonville, 
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discussed the relative desirabilities of 
professional incorporation. 

A moot court competition was 
sponsored by The Florida Bar and 
conducted by the Junior Bar Section 
during the convention for the first 
time. Justices of the Supreme Court 
of Florida heard the final arguments 
Friday afternoon, and declared as 
winners a team from the University 
of Florida. Talbot D’Alemberte, Chat- 
tahoochee, Selig Goldin, Miami, Ker- 
mit Kindred, Miami, and James Quin- 
cy, Trenton, all juniors in the Col- 
lege of Law, were presented an ap- 
propriate trophy. 


Reports Given at Final Assembly 

Annual reports by out-going Presi- 
dent Atkins and Executive Director 
Paul B. Comstock were on the busi- 
ness agenda for the final convention 
assembly Saturday morning. Justice 
Stephen C. O'Connell, chairman of 
the Judicial Council of Florida, re- 
ported on the status of Article V of 
the State Constitution in the Legisla- 
ture. The article, as studied and re- 
vised by the Judicial Council, has lit- 
tle chance for passage during the 
current session, he said, also pointing 
out that the Senate Appropriations 
Committee had deleted the Council’s 
$35,000 appropriation from the budg- 
et, although the Council itself has 
been continued. He expressed appre- 
ciation to all segments of the Bar 
who supported the amendment. 


Chief Justice Administers Oaths 

Chief Justice Elwyn Thomas ad- 
ministered the oath of office to Presi- 
dent-elect Reginald L. Williams of 
Miami and President Charles B. Ful- 
ton of West Palm Beach at the con- 
clusion of other business. The incom- 
ing members of the Board of Gover- 
nors were also sworn in. 

President Fulton, following his in- 
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duction, called upon members of the 
profession to concern themselves with 
admissions and education, prelegal as 
well as continuing, to police and dis- 
cipline members of the Bar in order 
to meet the challenge set forth in the 
Integration Rule (defend and protect 
the Constitution of the United States 
and the State of Florida, to perform 
all other services that are necessary 
for the protection of his clients and 
for his protection), and to restore 
public confidence in the legal profes- 
sion and in the lawyers. “I want the 
lawyers of Florida to know,” he said, 
“that during this year wherever I go 
in Florida, this is the message that I 
am going to attempt to take to our 
lawyers . . . I think each lawyer in 
Florida ought to walk with his head 
high, and he ought to be proud 
that he is a lawyer, and proud of his 
profession, and to do all that he can 
to promote the administration of jus- 
tice, the security of American insti- 
tutions and our American way of life.” 


Resolutions 


Chairman of the Resolutions Com- 
mittee and co-chairman of the con- 
vention, Sherwood Spencer, presented 
the following resolutions, which were 
seconded and passed by the assembly: 


I. 

BE IT RESOLVED that The Flor- 
ida Bar endorses, in principle, the en- 
actment of appropriate legislation by 
the Congress of the United States 
authorizing reasonable tax credit to 
taxpayers paying tuition for depend- 
ents attending as students, institutions 
of higher learning. 

We further resolve that a copy of 
this Resolution be sent to each mem- 
ber of the Florida Congressional Dele- 
gation so that they will be advised 
of this action. 

The above proposal has been en- 
dorsed by: 

The American Association of 
Colleges 
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The American Council on 
Education 
The American Alumni Council 


Il. 

BE IT RESOLVED that The Flor- 
ida Bar in Convention assembled in 
Hollywood Beach, Florida, gratefully 
acknowledges the untiring — efforts 
made by the Convention Committee, 
the Broward County Bar Association, 
the Bar Associations in the Broward 
County area, and the Wives Commit- 
tee for the social functions and hos- 
pitality which have been arranged for 
our enjoyment. 


III. 
BE IT RESOLVED by The Florida 

Bar in Convention assembled at Hol- 

lywood Beach, Florida, that an ex- 

pression of gratitude be given to the 

Diplomat Hotel, its management and 

staff, for the splendid service which 

we have received during the 1961 

Convention. The Florida Bar extends 

its congratulations to the Diplomat 

Hotel on its physical facilities, its ar- 

rangements and the efficient procedure 

it has established for the discharge of 

its functions. 

A motion was presented from the 
floor by Robert D. Tylander, pro- 
posing that The Florida Bar urge 
the House and Senate of the Leg- 
islature of the State of Florida to 
adopt and pass the recommendations 
of the Judicial Council to submit to 
the people of Florida the right to 
vote on the establishment and the 
amendment of Article V of the Con- 
stitution. The motion was seconded 
and passed unanimously. 

Retiring President Atkins was pre- 
sented a distinguished service award 
in recognition of his term of office 
by Past President John Allison, acting 
for the Board of Governors. 

President Fulton declared the final 
business assembly of the Convention 
adjourned. 


Concluding Events 
Several other activities were still 
scheduled, however. A forum on un- 
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authorized practice of law, with Sher- 
wood Spencer presiding, drew wide 
attention Saturday afternoon. Taking 
part in the panel discussion were F. 
Trowbridge vom Baur of Washington, 
D. C., chairman of the ABA Com- 
mittee on Unauthorized Practice of 
Law, Jack A. Abbott, Miami Beach, 
Melvin F. Adler, Ft. Worth, Texas, 
Marshall R. Cassedy, Tallahassee, and 
H. H. Perry, Jr., Albany, Georgia. 
The annual banquet of The Flor- 
ida Bar was held Saturday evening, 
featuring a talk by Carl F. Conway of 
Osage, Iowa, Phil O'Connell of West 
Palm Beach as toastmaster, and the 


presentation of a number of awards. 
Executive Director Comstock present- 
ed the sixth annual media award of 
The Florida Bar to Walter Sickles, 
program director, for his station, 
WDBO.-TV, Orlando, for outstanding 
contributions in the furtherance of 
justice and in interpreting law to lay- 
men. He announced winners of hon- 
orable mention certificates as follows: 
WCKR radio, Miami; Gene Burnett, 
staff writer for the Tampa Times; 
WPST-TV, Miami; Lowell Brandle, 
staff writer for the St. Petersburg 
Times; and the staff of the Miami 
Herald. 


Convention Hnvocation 


As we record our gratitude for the pleasures of this hour, 
we recognize the gifts of a Good Shepherd which save us 
from hunger and want. Make us, we pray to lie down in green 
pastures of hope; lead us beside still waters of peace; restore 
our tempted souls with a glowing faith; lead us into paths of 
righteousness that are bounded by justice and honor; though we 
may walk through the valley of the shadows of strife and con- 
flict, we move with courage because we are assured that we 
are guided by a God that molds our own spiritual being. Help 
us to realize that the challenges of the times are merely trials 
of our faith. In our pursuit of a noble profession grant that we 
may personify wisdom and vision, patience and understanding. 
Now, to the divine source of all justice, whose cause we serve, 
we ask that we may always regard with sanctity the rights of the 
individual, the rule of law as the finest and best safeguard of 
liberty, and the “ultimate good” which inhere in the preservation 
of a way of life that keeps man free. 

Amen. 
by Mr. Justice Campbell Thornal 
May 20, 1961 
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Convention Camera: 


FIRST BUSINESS 
ASSEMBLY 


Manley P. Caldwell, chairman of 

the Memorials Committee, pays 

tribute to those members who 

have died since the last con- 
vention. 


President Clyde Atkins (above) 

calls the 1lth Annual Conven- 

tion to order. Convention Commit- 

tee Chairman Ralph R. Quillian 

(at left) gives the official wel- 
come. 


Justice E. Harris Drew of the 

Supreme Court of Florida re- 

sponds to the address of wel- 

come on behalf of the members 
of the Bar. 


Dean James A. Burnes of the 
University of Miami School of 
Law reports to the convention 
on the progress of the school. 
Other deans presented were 
Dean Frank E. Maloney of the 
University of Florida (second 
from right) and Dean Thomas 
Miller Jenkins of Florida A & M 
University (extreme right). 
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SECOND BUSINESS 
ASSEMBLY 


John C. Satterfield, Yazoo City, Mississippi, 

president-elect of the American Bar Association, 

addressed the convention during the second busi- 
ness assembly Friday morning, May 19. 


Representing the Florida Medical Association, 

Dr. S. Carnes Harvard, Brooksville, spoke briefly 

on related problems of his profession and the 
profession of law. 


Giles J. Patterson, Jacksonville, chairman of the 
Committee on Admissions and Education Stand- 
ards, told of improvements needed in that area. 


President of the American 
Judicature Society, Cecil E. 4 ogee 
Burney of Corpus Christi, 
Texas, was also a featured 
speaker at the second busi- 
ness assembly. Paul B. Com- 
stock, executive director of 
The Florida Bar, and President 
Clyde Atkins sit to his right. 
Also shown is O. B. McEwan. 
past president of The Florida 
Bar, who introduced distin- 

guished guests. 
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Convention Camera: 


FINAL BUSINESS 


ASSEMBLY 


Charles B. Fulton, West Palm Beach, 

e takes the oath as president of The 

Florida Bar from Chief Justice Elwyn 
Thomas. 


Chief Justice Thomas, at right, ad- 
ministers the oath of president-elect 
to Reginald L. Williams, Miami. 


Members of the 
Board of Governors 
are swom in en 
masse by Chief Jus- 
tice Thomas. 


Alan F. Brackett, president of the Palm Beach County Bar Association, presents fellow member 

Fulton with an appropriate plaque from the association (photo at left, below). Past President of 

The Florida Bar John M. Allison (at right in middle photo) gives Past President Atkins a certifi- 

cate from the Board of Governors in recognition of his outstanding service. Justice Stephen C. 

O'Connell (photo at right) reported to the final business assembly on the status of the Judicial 
Council's constitutional amendment in the Legislature. 
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TAXATION 
INSTITUTE 


John J. Trenam 
(above) speaks 
on Estate Tax 
Deductions. 


This large audience came to the con- 
vention a day early to attend the 
Estate and Gift Taxation Institute. 


Among lecturers were James 
B. Marshall, Horace R. Drew, 
Jr., and Leonard R. Cooper- 
man (1 to r above). At right 
Reginald L. Williams, chair- 
man, Continuing Legal Edu- 
cation Committee, speaks at 
the institute luncheon. Of- 
ficials of the Tax Section and 
lecturers are seated at the 
speakers’ table. 


At left is a por- 
tion of the group 
who attended the 
luncheon. 


\ 


CONVENTION 
MEETINGS 


Robert Ash, Washington, D. C., addressed a luncheon meeting of the Real 
Property, Probate and Trust Law Section. 


| 


Jack F. Wayman, Jacksonville, chairman, presided at a meeting of the 
Committee on Trial Tactics and Procedure. 


Marshall J. Langer, Miami, (at far end of table) presided at a meeting of 
the International and Comparative Law Committee. 
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A convocation of Grievance Committees, Bar counsel and referees heard 
a discussion by this group on current disciplinary procedures and proposed 
amendments to Article XI of the Integration Rule. 


Mrs. LaVona R. Zuckerman, Miami, president of the Florida Association of 
Women Lawyers, reports to the group at a breakfast meeting. To her left 
is Mrs. Virginia Ann Jordan, incoming president of the association. 


The Committee on Family Law met for breakfast and an informal meeting, 
with Irene Redstone, chairman, presiding. 
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Members of the Junior Bar Section Board of Governors for 1961-62 posed for the photographer 
following the Section’s annual luncheon meeting. Second row, from left to right, includes M. L. 
Stephens, St. Augustine; Joseph A. Hubert, Ft. Lauderdale; James A. Urban, Orlando; Lewis H. 
Hill II, Tampa; John Lee Britton, Ft. Lauderdale; George C. Carr, Lakeland; A. Broaddus 
Livingston, Tampa; William D. Barrow, Crestview: Peter T. Fay, Miami; Frank D. Hall, Miami; 
Jared M. Billings, Miami; and Johnson S. Savary, Sarasota. Front row, from left to right, are M. 
R. Adkins, Miami; W. Dexter Douglass, new president from Tallahassee; William R. Colson, 
retiring president, Miami; Raleigh W. Greene, Jr., new president-elect, St. Petersburg; and 
Joseph S. Clark, Clearwater. 


Convention Camera: 


JUNIOR BAR SECTION EVENTS 


Most popular of the Junior Bar sponsored functions during the convention was the tea dance 
featuring the music of Charlie Spivak, who sounds his trumpet below left for Section President 
William R. Colson. At right, William Reese Smith, Jr., chairman of the Junior Bar Conference, 
congratulates Frank A. Howard, Jr., after having presented him with special recognition for 
the work of the Dade County Junior Bar Association of which he is president. 
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Former Governor Fuller Warren ad- 
dressed members of the Junior Bar 
at the annual luncheon meeting. At 
the speakers’ table were officers of 
the Section, newly elected president- 
elect, Raleigh W. Greene, Jr.; presi- 
dent, W. Dexter Douglass, Governor 
Warren, and retiring president, Wil- 
liam R. Colson. 


The winning team of the moot court competition held at the convention for the first time receives 

the congratulations of Chief Justice Elwyn Thomas of the Supreme Court (at right, first photo). 

M. R. Adkins, chairman of the Junior Bar Committee which conducted the competition, stands 

by at extreme left while University of Florida College of Law Juniors James Quincy, Kermit 

Kindred and Selig Goldin display the trophy they’‘ll take back to Gainesville. In second photo, 

Adkins congratulates Talbot D’Alemberte, the fourth member of the team who received an 
individual award for the most outstanding presentation. 
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BREAKFAST MEETINGS 


Yale alumni met for breakfast in the Tack Room during 
the convention. New officers of the Law School Association 
elected at that time are Neal P. Rutledge, president; Bruno 
L. Digiulian, vice president; Carl K. Hoffmann, executive 
secretary, and Peter L. Nimkoff, treasurer. 


Past and present members of 
the Board of Governors met 
for breakfast Thursday, May 
18. At the speakers’ table, at 
left, were President-elect Regi- 
nald L. Williams, President 
Charles B. Fulton, retiring 
President Clyde Atkins, Exec- 
utive Director Paul B. Com- 
stock, and Harold R. Clark. 
The photo below shows others 
in attendance. 
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The Admiralty Law Com- 

mittee, with Harold B. Wahl, 

chairman, also held a break- 

fast meeting during the con- 
vention. 


Members of the Stetson Law- 
yers’ Association are ad- 
dressed here by J. Ben 
Watkins, president of the as- 
sociation (at mike). Others at 
the head table are Harold 
Archibald, Stetson business 
manager; Dean Harold L. 
Sebring, of the School of Law; 
Justice E. Harris Drew of the 
Supreme Court, and J. Ollie 
Edmunds, University presi- 

dent. 


Alumni of the University of Florida College 
of Law heard a report by Frank E. Malo- 
ney at the annual convention breakfast. 
At the speakers’ table above (1 to r) are 
John M. Allison, Mrs. Stephen C. O’Connell, 
Assistant Dean Harold B. Crosby, Dean 
Maloney, Walter Humkey, President Clyde 
Atkins and Justice O’Connell. 


SOCIAL 
EVENTS 


Gala social event of the convention was the poolside reception hosted by 


the Diplomat Hotel. Several hundred people crowded the patio for the 
event. 


Among those enjoying the reception were: (Photo 1) Mrs. Charles B. Fulton, Mrs. Ila Pridgeon, 
President-elect Fulton, and Board of Governors Member Delbridge L. Gibbs; (Photo 2) Chief 

Justice Elywn Thomas, Mrs. Baya Harrison and Past President Harrison; (Photo 3) J. Lewis 

Hall, Jr., Mr. and Mrs. W. Dexter Douglass of Tallahassee and friends; (Photo 4) Board of 

Governors Member J. Nixon Daniel, Jr., (at center), Mrs. Daniel and friends; (Photo 5) Mrs. 
Clyde Atkins, Mrs. Richard T. Earle, Jr., and Board of Governors Member Earle. 
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The annual banquet of The Florida Bar on Saturday, May 20, climaxed the Eleventh Annual 
Convention. Shown in a composite photo of the head tables are: (Bottom row, left to 
right) Convention Chairman and Mrs. Ralph R. Quillian; Dr. and Mrs. S. Carnes Harvard, 
representing the Florida Medical Association; Peyton Jordan of Tampa and his wife, 
Mrs. Virginia Ann Jordan, president of the Florida Association of Women Lawyers; Jus- 
tice T. Frank Hobson; Mrs. Cecil E. Burney, and Mr. Burney, president of the American 
Judicature Society; Mrs. Stephen C. O'Connell, Justice O’Connell; Mrs. William R. Colson and 
Mr. Colson, Miami, retiring president of the Junior Bar Section. (Upper row, left to right) Presi- 
dent-elect and Mrs. Reginald L. Williams; President and Mrs. Charles B. Fulton; F. Trowbridge 
Vom Baur, chairman of ABA Committee on Unauthorized Practice of Law; Mrs. Clyde Atkins; Mr. 
and Mrs. Phil O’Connell of West Palm Beach; Justice and Mrs. Campbell Thornal; Carl F. 

Conway, Osage, Iowa; Mrs. Paul B. Comstock and Executive Director Comstock. 


Executive Director of The Florida Bar, Paul 
B. Comstock (at mike) presents the Sixth 
Annual Media Award to Walter Sickles, 
program director for WDBO-TV, Channel 
6, Orlando, for the weekly half-hour pro- 
gram “It's The Law.” The award is made 
each year during the convention to a TV, 
radio station or newspaper which has 
made a significant contribution in bettering 
the administration of justice in Florida. 


Carl F. Conway, at left below, spoke humorously about the law profession during the banquet. 
At right, the combined Les Ambassadeurs Room and Cafe Cristal of the Diplomat was the set- 
ting for the banquet. A single camera flash was unable to picture the entire crowd in attendance. 
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LADIES’ 
ACTIVITIES 


Ladies who accompanied their husbands to the 
convention were greeted by Mrs. Ralph Quillian, 
Mrs. Robert B. Butler and Mrs. T. D. Ellis, Jr., 
(from left to right) who assisted at the registra- 
tion desk. 


This refreshment table, centered 
with an arrangement of bird-of-para- 
dise, greeted visitors to the ladies’ 
hospitality room. Mrs. Ted David 
(seated) serves punch to Mrs. Darrey 
Davis, Mrs. Jake Watson, Mrs. Frank 
C. Vernis, Jr., and Mrs. George C. 
Persandi (from left to right). Mrs. 
Joe Creel, at Mrs. David's left, was 
on duty as hostess. 


Featured event for the ladies was the fashion show and luncheon Friday, May 19. In photo at 
left above, Mrs. Stuart G. Nelson and Mrs. Robert McCormick stop to buy tickets from Mrs. Rob- 
ert Butler, Mrs. Edward Houston and Mrs. Hal Satchell. At right is shown part of the large 
group who attended the luncheon. Lower left photo includes Mrs. Harold Wahl, Mrs. Charles B. 
Fulton, Mrs. Ila Pridgeon, Mrs. Clyde Atkins, and Mrs. Paul B. Comstock; lower right, Mrs. 
Heskin Whittaker, Mrs. Harry Zukernick and Mrs. Richard Earle. 


Attorney General Richard W. Ervin was 
guest speaker at the installation ban- 
quet of the Florida Association of Legal 
Secretaries during their third annual con- 
vention in Orlando recently. From left 
to right are Mrs. Jessie Stark, retiring pres- 
ident, Mrs. Erie Yaryan, convention chair- 
man, General Ervin, and Mrs. Marion 
Lind, new president of the association. 
President Clyde Atkins of The Florida 
Bar was installing officer. 


Important Factors 


In Choosing A Legal Secretary 


LAWYER KNows that his secre- 
tary’s ability to handle people — 
tactfully, efficiently and pleasantly is 
of more value to him than her basic 
skills of typing 

and dictation. 

Establish- 
ing the feeling of 
confidence with 
the client, dis- 
patching work ef- 
ficiently for the 
/ courts, taking the 

load of triviali- 
MONOT ties off the boss’ 
shoulders are a few of the reasons 
Miss Edith Monot, secretary to Ray- 
mond Burr of Miami, was chosen No. 
2 legal secretary of the year by the 
National Association of Legal Secre- 
taries. 

Her philosophy about her job as a 
legal secretary might serve as a model 
for lawyers who are about to hire a 
secretary. To rank second among al- 
most 8,000 legal secretaries from the 
United States, Japan, Puerto Rico, 
England, Alaska and Hawaii is a dis- 
tinction that qualifies her abilities. 

A varied background gives Miss 
Monot a deft touch in public relations, 
which might be a point to consider 
with job applicants. An example of 
her diplomacy in dealing with peo- 
ple is her practice of making fre- 
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quent trips to the courthouse in lieu 
of using the messenger service. “I en- 
joy walking over there myself to meet 
the people I deal with over the tele- 
phone. And I try to remember to 
thank the clerks for the good jobs 
they've done on legal matters”, Miss 
Monot points out. 

A good legal secretary is never con- 
tent with her present knowledge. As 
state director and a past president of 
the Florida Association of Legal Sec- 
retaries, Miss Monot promotes with 
other members of the association a 
program of legal education. They 
conduct and attend seminars for pro- 
spective legal secretaries. “Of course, 
many secretaries learn legal terminol- 
ogy and processes on the job”, Miss 
Monot said. 

Close contact with her employer's 
clients is essential for a good legal 
secretary and is typified by Miss Mo- 
not. “I’ve found that there is an ap- 
proach to every personality, and when 
we do have a problem I try to remem- 
ber a saying of my mother’s: ‘Flames 
of anger frequently snuff out intelli- 
gence’”, Miss Monot said. 

Personality, temperament and know 
how to meet the special demands of 
the lawyer’s profession are more im- 
portant considerations than other of- 
fice skills, as borne out by Miss Monot. 
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CURRENT DEVELOPMENTS 
Discrimination 
The Supreme Court has rejected the 
manner in which the Board has dealt 
with union hiring-hall practices. The 
Court held in Local 357, Teamster 
v. NLRB! that the conditions which 
the Board required to be included in 


hiring - hall agree- 
ments under the 
Mountain Pacific 


doctrine were be- 
yond the power of 
the Board by de- 
cision to impose. 
_ Also, in Local 60, 
Carpenters v. NL- 
RB,* the Court held 
that the reimburse- 
ment remedy fashioned under the 
Brown Olds doctrine was punitive. 
These decisions indicate that the 
Court will not allow the Board in 
this area to find per se violations of 
the Act without evidence in the rec- 
ord of actual coercion or discrimi- 
nation.* 

The Local 357 case concerned a 
hiring-hali agreement between the 
employer and the union which re- 
cited that temporary workers would 
be dispatched regardless of union 
affiliation. The contract did not, how- 


BURKE 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Granville 
M. Alley, Jr., Chairman; Norman F. Burke, 
Editor. 


1 Local 357, Teamsters, v. NLRB, 81 S.Ct. 
835 (1961). 

2 Local 60, Carpenters v. NLRB, 81 S.Ct. 
875 (1961). 

8 See also. NLRB v. Teamsters. Local 639, 
362 U.S. 274 (1960). 
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ever, recite the standards which the 
Board had earlier ruled were essen- 
tial in a referral system. The Court 
held that the Board had no power to 
require inclusion of certain protective 
provisions in a hiring-hall agreement. 
Since Congress has not outlawed 
hiring-halls as such, the Board’s find- 
ings of an unfair labor practice must 
be predicated on actual discrimi- 
nation. Such discrimination cannot be 
inferred from a contract which spe- 
cifically states that union member- 
ship is not a condition of eligibility. 

In the Local 60 case, the reim- 
bursement remedy which the Board 
had fashioned where dues and fees 
were paid by employees subject to 
unlawful hiring agreements was _re- 
jected as being beyond the power 
of the Board. There was no evidence 
that the fees or dues were paid by 
the employees because of union co- 
ercion. Since the order of reimburse- 
ment was unrelated to the unfair 
labor practice committed, the Court 
deemed the order to be punitive, 
rather than remedial. The existence 
of an unlawful hiring-hall arrange- 
ment is not sufficient proof of co- 
ercion and discrimination; actual co- 
ercion must be established. 

It is clear that the Board in elim- 
inating discrimination cannot go be- 
yond the congressional directive and 
create per se rules to regulate con- 
duct which Congress has chosen to 
leave unregulated. 


Bill of Rights 
The Third Circuit in Tomko v. 


* See generally 34 Fla. B.J. 299-302 (1960). 
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Hilbert® ruled that Title I of the 
LMRDA of 1959 does not govern the 
conduct of those who are not act- 
ing in a capacity as agents of the 
union. Tortious action by individu- 
als may adversely affect a union 
member in a union context, but Title 
I only regulates misconduct com- 
mitted by a union or its agents. Al- 
though such conduct may give rise 
to a common law cause of action, 
it cannot be enforced in a federal 
district court in the absence of di- 
versity of citizenship. 

The plaintiff in this case was a 
union member. He brought suit in 
federal district court against two in- 
dividuals who allegedly libeled and 
assaulted him. Although he alleged 
that this conduct violated Title I, 
he did not set out the relationship of 
the two defendants to the union. Both 
were in fact officials of the union. 
Diversity of citizenship was lacking. 

The court affirmed a dismissal of 
the complaint on the grounds that 
no violation of Title I was stated 
where the misconduct alleged is not 
related to the union. The relationship 
which the bill of rights section of 
the 1959 Act regulates is the individ- 
ual member and the union. It is 
only where that relationship is in- 
volved and a violation of Title I al- 
leged that the individual can enforce 
the private civil remedy which the 
Act provides. Otherwise, the com- 
plainant must look to the state courts 
and state substantive law for relief. 

Work-Assignment Disputes 

The first court of appeals decision 
on the question of whether section 
8(b) (4) (D) applies to the situation 
where the dispute over work involves 
union and non-union employees has 
ruled that the statute does cover 


5288 F. 2d. 625 (3rd Cir. 1961). 


VOL. 35, NO. 6 JUNE, 1961 


such a work-assignment jurisdictional 
dispute.® This section makes it an un- 
fair labor practice for a union to 
force an employer to assign work to a 
particular trade or craft. 

The dispute arose over welding 
work to be performed on the con- 
struction of a plant. When the em- 
ployer refused to assign the work 
done by his non-union employees to 
the union, the union picketed the 
construction site. This resulted in the 
job being shut down as all other 
employees on the project were mem- 
bers of various unions and they hon- 
ored the picket line. 

In affirming the issuance of an 
injunction by a federal district court, 
the court explicitly rejected the 
union’s claim that section 8(b) (4) 
(D) applied only where the dispute 
for the work was between two 
unions. Since the economic conse- 
quences to the employer are the same 
whether the group to whom the work 
was originally assigned was union 
or non-union, the court felt justified 
in giving the statute a literal interpre- 
tation. 


Representation Elections 

Effective on May 15, 1961, the Re- 
gional Directors of the National 
Labor Relations Board will exercise 
the power of processing representa- 
tion election cases.’ The Board has 
delegated this responsibility pursuant 
to the authorization to delegate grant- 
ed to it by the 1959 Act. 

This delegation means that the re- 
gional directors will exercise the 
functions, formerly performed only by 
the five-member Board under section 
9(c) and (e), of determining the is- 
sues of whether a question of rep- 


‘Vincent v. Steamfitters Local 395, 288 
F. 2d 276 (2d Cir. 1961). 

7 NLRB Press Release, R-781, April 28, 
1961. 
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resentation exists, the composition of 
the appropriate bargaining unit, the 
holding of elections, and the certifi- 
cation if a union is successful in the 
election. The regional directors will 
necessarily decide any issues ancil- 
lary to the aforementioned questions. 

In order to maintain a degree of 
symmetry in the administration of 
the Act, the Board will to a limited 
extent grant review of the decisions 
reached by the various regional di- 
rectors. The grounds on which review 
to the Board may be had are as fol- 
lows: 

1. Where a substantial question of 
law or policy is raised because of (a) 
the absence of, or (b) the departure 
from, officially reported Board prec- 
edent. 

2. Where a regional director's de- 
cision on a substantial factual issue is 
clearly erroneous and such error prej- 
udicially affects the rights of a party. 

3. Where the conduct of the hear- 
ing in an election case or any ruling 
made in connection with the proceed- 
ing has resulted in prejudicial error. 

4. Where there are compelling rea- 
sons for reconsideration of an impor- 
tant Board rule or policy. 

The purpose of the delegation is 
two-fold. First, it will allow a more 
expeditious handling of representa- 
tion cases. Second, it will allow the 
Board to give more attention to the 
unfair labor practice cases which 
have been increasing in number each 
year. 


Duty to Bargain 
In an opinion significant not only 
for its result but also for its careful 
consideration of existing precedents, 
the Second Circuit by a two-to-one 
majority held in the case of NLRB v. 
Katz® that a unilateral change in the 


s———— F, 2d ———~— (2d Cir. April 11, 
1961). 
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conditions of employment by an em- 
ployer during bargaining is not per se 
a violation of duty to bargain in good 
faith. 

The Board sought enforcement be- 
fore the court of its decision which 
ordered the employer to cease and 
desist from unilaterally changing cer- 
tain conditions of employment de- 
spite the fact that the Board had re- 
jected the Trial Examiner's conclusion 
that the employer did not have a 
genuine desire to negotiate an agree- 
ment. The majority of the court re- 
manded the case to the Board for the 
taking of additional evidence on the 
question of the employer's subjective 
good faith. 

It appears to be the majority po- 
sition that while a unilateral act may 
give rise to an inference of bad faith 
bargaining, the entire record must 
support a finding of subjective bad 
faith whether or not the employer re- 
buts the inference by establishing a 
need for taking action during nego- 
tiations without consulting the bar- 
gaining agent. The Board in Katz 
did not build a record on which the 
inference alone could support the al- 
leged violation. 


The Federal-State Relationship 

The Arizona Supreme Court has 
ruled that the federal pre-emption 
doctrine does not deprive a_ state 
court of jurisdiction over an em- 
ployee’s cause of action where the 
facts alleged constitute both a viola- 
tion of the NLRA, as amended, and 
of the state’s right-to-work law.® The 
cause of action was grounded on a 
conspiracy between a union and three 
employers whose business affected in- 
terstate commerce to deprive him of 
employment by enforcement of a un- 
ion shop contract contrary to the 


® Sheet Meta! Workers v. Nichols, 360 P. 2d 
204 (Ariz. 1961). 
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right-to-work provision in the Arizona 
Constitution. 

Subsequent to the enactment of 
section 14(b) of the NLRA in 1947, 
which allows a state to prohibit “the 
execution or application of agree- 
ments requiring membership in labor 
organization as a condition of em- 
ployment”, ° the federal pre-emption 
doctrine fashioned by the United 
States Supreme Court has been a 
constantly expanding one.!! The ac- 
commodation of these two competing 
policy considerations was the essence 
of the problem before the court. 

The state court held that the exe- 
cution and enforcement or application 


1°61 Stat. 151 (1947), 29 U.S.C. 164(b) 
(1958). 
11See generally 33 Fla. 


B. J. 518-520 
(1959). 


of such a contract was still the prop- 
er subject of state power.!? If a state 
can declare such a contract to be un- 
lawful, then it would seem to have 
jurisdiction to protect an individual 
who is the victim of the contract’s 
enforcement. This should not create 
such an interference with the nation- 
al labor policy as to pre-empt the 
field from a state court’s considera- 
tion. 


12 This narrow exception to the general rule 


of federal pre-emption is supported by 
Algoma Plywood and Veneer Co. v. 
W.E.R.B., 336 U.S. 301 (1949). See also 
Higgins v. Cardinal Mfg. Co. 360 S.W. 
2d 456 (Kans. 1961), holding that an 
agency shop clause was an agreement re- 
quiring membership within the meaning 
of section 14(b), that such clause was 
outlawed by the state constitution, and 
that the state court had jurisdiction to 


prohibit such a clause. 


OFFICIAL ANNOUNCEMENT 
PROFESSIONAL SERVICE CORPORATION ACT OF 1961 


The attention of all members of The Florida Bar is invited to 
the Integration Rule, the Canons of Professional Ethics and the 
Additional Rules Governing Conduct of Attorneys in Florida, here- 
tofore adopted by the Supreme Court of Florida in exercise of its 
constitutional and inherent powers. It was the consensus of the 
Board of Governors of The Florida Bar at their meeting on 20 May 
1961 that, in the absence of an amendment to the aforesaid rules 
and canons by the Supreme Court of Florida, members of The Florida 
Bar cannot incorporate for the practice of law. 

It was also the consensus of the Board of Governors that the 
benefits of the Professional Service Corporation Act should be made 
available to members of The Florida Bar as soon as may be con- 
sistent with conception of enabling amendments and procedures 
which will insure the preservation of the traditional ethical standards. 

The act passed in the 1961 Legislative session and any changes 
that the Court may see fit to make in the Rules and Canons will 
provide a procedure that is purely optional to each member of the 
Bar. The Board of Governors has requested a special committee to 
determine as expeditiously as possible how the rules can best be 
amended to permit lawyers to obtain the advantages of the act and 
to insure the protection of the public and the dignity of the profes- 
sion. Each member of The Florida Bar will be kept informed of the 
progress in this matter through subsequent issues of the Journal or 
other means. 

Paul B. Comstock 
Executive Director 
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IRS Rules Connecticut Medical Clinic to Be 
a Corporate Employer 

Ina Letter Ruling dated May 3, 1961, 
to Reid & Reige, One Lewis Street, 
Hartford, Connecticut, the IRS has 
held that The Colony Medical Group, 
Incorporated, 118 Colony Street, Mer- 
— iden, Connecticut, 
incorporated under 
Connecticut law as 
a non stock corpora- 
tion, should be treat- 
ed as an association 
taxable as a corpora- 
tion and that its doc- 
tor-members should 
be regarded as em- 
ployees for federal 
employment tax purposes including 
income tax withholding. (1961 Pren- 
tice-Hall Paragraph 54, 753. ) 

The Connecticut statutes permitted 
three or more physicians licensed in 
Connecticut to form a corporation 
without capital stock to own, operate 
and maintain a clinic for the study, 
diagnosis and treatment of human 
ailments and injuries by licensed per- 
sons and to promote medical, surgical 
and scientific research and learning 
provided medical or surgical treat- 
ment or advice or consultation could 
be given by employees of the corpo- 
ration only if they were licensed phy- 
sicians in Connecticut. 

The Service applied Regulations 
Sections 301.7701-2, 3 and 4 to classi- 
fy the medical clinic for taxable 


Prepared for The Florida Bar by the 
Committee on Education and Information 
of the Tax Section. Sherwin P. Simmons, 
Chairman; Jack Lee Orkin, Editor. 
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years beginning after December 31, 


1960. It found that under the Con- 
necticut law, the non stock corpora- 
tion possessed the corporate charac- 
teristic of limited liability but that 
under its Articles of Association, the 
organization did not have free trans- 
ferability of interests. The remaining 
characteristics of associates, objective 
to carry on a business and divide the 
gains therefrom, continuity of life and 
centralization of management in a 
corporate sense were examined and 
more corporate than non corporate 
characteristics were found so that the 
organization was deemed an associ- 
ation. 

In determining whether a bona 
fide employer-employee relationship 
existed between the clinic and the 
doctor-members, the Service held 
that in the case of physicians, it 
could not apply the usual rule that a 
person is an employee if his services 
are rendered subject to the direction 
and control of the employer or are 
subject to his authority to supervise 
and direct the manner of their rendi- 
tion. The practice of medicine, the 
Service recognized, required almost 
unlimited discretion with respect to 
the precise manner of performance. 
Thus, the employee status of a physi- 
cian or other professional person de- 
pended on an analysis of the degree 
of control reserved or exercised over 
general policies and the general 
standards of performance in respect 
to the services performed. The ab- 
sence of actual supervision over the 
details of the physician’s work was 
deemed immaterial. 
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The primary test for determining 
whether a physician or other profes- 
sional person was an employee for 
federal tax purposes was stated to 
be the presence of elements of con- 
trol as indicated by such factors as: 

1. The degree to which such in- 
dividual has become integrated into 
the operating organization of the em- 
ployer. 

2. The substantial nature, regulari- 
ty and continuity of his work for 
the employer. 

3. The authority vested in or re- 
served by the employer to require 
compliance with his general stand- 
ards and policies. 

4. The degree to which the indi- 
vidual under consideration has been 
accorded the rights and privileges of 
other clearly recognized employees. 

Applying the above principles, the 
Service found the doctor-members 
were definitely integrated into the 
operating organization of the Clinic, 
that their services were substantial, 
regular and continuous and that the 
requisite degree of authority was 
vested in the corporation’s Board 
of Directors. Hence, it was concluded 
that the doctor-members were em- 


ployees. 


Court of Claims Holds Stock Redemption 
Not Essentially Equivalent to Dividend on 
Basis of Entire Transaction. 

For many years the stock of Cor- 
poration “B” had been owned % by 
Bains, % by Godfrey and % by 
Barger who were also the officers 
and directors of the corporation. The 
corporation had been reasonably suc- 
cessful and had paid cash dividends 
quite regularly with stock dividends 
being issued on at least two occa- 
sions. 

Godfrey died in 1947 and _ his 
stock passed to a testamentary trust. 
Bains died in 1949 and his stock also 


VOL. 35, NO. 6 JUNE, 1961 


passed to a testamentary trust. At 
this time there were 2400 shares out- 
standing. Subsequent to Bains’ death 
various negotiations were undertaken 
by the stockholders with a view to 
the sale of Bains’ stock to an out- 
sider but the Godfrey and Barger in- 
terests did not want the outsider to 
gain control. The attorney for the 
Bains’ trust was prepared to recom- 
mend use of the state deadlock dis- 
solution statute in order to get the 
Bains’ trust investment out of the cor- 
poration for the greater security of 
Mr. Bains’ widow and in order to 
obtain funds for administration 
expenses. 

A three-step plan was evolved aft- 
er lengthy negotiations to get the 
Bains’ trust out of the corporation 
and yet keep the corporation in busi- 
ness for the Godfrey and Barger in- 
terests. The steps were as follows: 

1. The redemption cancella- 
tion of one-third (800 shares) of the 
outstanding stock of the corporation 
at par value pro rata among the three 
shareholders. 

2. The sale of 400 of the Bains’ 
trust remaining 800 shares to the 
sons, widow and a friend of the de- 
ceased Godfrey. 


3. The further sale by the Bains’ 
trust of its last 400 shares to the 
Godfrey sons, widow and a friend 
as soon as their financial resources 
would enable them to complete the 
purchase. 


The plan was carried out substan- 
tially as agreed to. 


The government maintained that 
under Section 115(g) of the 1939 
Code the redemption of the 800 
shares pro rata among the sharehold- 
ers was essentially equivalent to the 
distribution of a taxable dividend 
but the Court of Claims rejected this 
argument. Instead, the court looked 
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Glenn R. Winters (at rostrum), executive director of the American Judicature Society, spoke at 

a luncheon meeting of The Florida Bar Committee on Juvenile Courts. Prior to the meeting he 

chatted informally with Judge Walter S. Criswell, chairman of the committee, and Judge Troy 
Hall (from left to right, second photo). 


to the entire three-step transaction 
and did not limit its consideration to 
the redemption consisting of step No. 
1 since it assumed that it would not 
have been permitted by the Godfrey 
and the Barger interests except for 
the Bains’ agreement to the subse- 
quent two steps. This involved the 
acquisition of control by the Godfrey 
interests and the intermediate reduc- 
tion of the Bains trust from holding 
% of the stock to being a 4% mi- 
nority stockholder. The transaction as 
a whole constituted a revolution in 
the affairs and status of the corpora- 
tion resulting in largely new owners 
and entirely new management. Based 
on the transaction as a whole, the 
Court of Claims held there was no 
equivalence to a dividend under Sec- 
tion 115(g) and allowed capital 
gains treatment under _ Section 
115(c). Bains vs. U. S. F.2d (U. S. 
Court of Claims May 3, 1961), 7 
AFTR 2d 1275. 


Tax Court Allows Severance Damages AI- 
though Not Allocated in Contract. 
The taxpayer signed a_ contract 
with the Ohio Turnpike Commission 
under threat of condemnation for the 
sale of certain land across his farm 
as a right of way. No mention was 
made in the contract of any alloca- 
tion between compensation for the 
land taken and damage to the re- 
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maining land and the taxpayer did 
not request that any such allocation 
be included in the contract. 

The local appraisers for the Turn- 
pike Commission in recommending 
the purchase price showed an alloca- 
tion of $2,700 for the land taken and 
$17,800 for damage to the portion of 
the farm not taken. The land agent 
for the Commission who negotiated 
the sale with the taxpayer indicated 
to him that of the total purchase 
price of $20,350 arrived at by the 
Commission, $2,500 was for the land 
taken, $16,000 was for damages to 
the remaining property and $1,850 
was payment for prompt settlement 
and _ possession. 

The Tax Court concluded from 
the evidence that it was obvious that 
a large part of the amount received 
by the taxpayer was for damage to 
the remaining farm rather than as 
compensation for the land taken. 
From the evidence it was concluded 
that severe damage was done to the 
retained land and that the Commis- 
sion regarded at least $16,000 as hav- 
ing been paid on that account 
which amount the taxpayer was will- 
ing to accept. Hence, the $16,000 re- 
ceived as severance damage was not 
income in regard to the land sold 
but went to adjust the basis of the 
remaining land. L. A. Beeghly 36 TC 
No. 14 April 24, 1961). 
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Junior Bar News 


THE JUNIOR BAR... 
AN EXCUSE FOR 
EXISTENCE? 


by William R. Colson, President 


Today, a new lawyer starting prac- 
tice in Coral Gables, Florida, would, 
could, and should join these bar as- 
sociations: Coral Gables Bar; Dade 
County Bar; Dade County Junior 
Bar; The Florida Bar; the Junior Bar 
Section of The Florida Bar; Ameri- 
can Bar; and the Junior Bar Confer- 
ence. This list does 
not include any of 
many other profes- 
sional organizations 
_ that will also seek 
him out. 

Why does _ he 
need all of these? 
Or better, what ex- 
\ cuse can all of the 

COLSON junior bar associa- 
tions offer for their existence other 
than as a vehicle to award political 
offices and organize social gatherings? 

I believe the Junior Bar Section of 
The Florida Bar has found an excuse, 
or reason, or purpose for its existence 
during 1960-61. We have built a fence 
around its activities and confined the 
energies of the lawyers of Florida 
under 36 years of age to a problem 
which is crying for help, ie.—legal 
education. I suggest that all of the 
junior bar associations pause and con- 
sider whether this same problem isn't 
so serious in their territory that they 
too should limit and concentrate their 
attention to the future of the law 
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school, the student, the faculty, the 
bar examination, the scholarship pro- 
gram, the young graduate, the pre- 
law student, the swearing-in cere- 
mony, the practical legal education 
training, moot court, etc. 

The Board of Governors of the 
Junior Bar Section of The Florida Bar 
during 1960-61 sought permission of 
three Florida law schools to visit each 
of them for two days. The respec- 
tive deans welcomed us and _thor- 
oughly shocked us as to the needs of 
future legal education. We visited 
and heard several professors and 
student leaders, and from these we 
have compiled enough worthwhile 
ideas and projects to last for many 
years. 

THE PAST 


We can glance at these accomplish- 
ments for this year before we see the 
more serious needs for future years. 
This one group of young lawyers in 
one year has: 

l. Found out there were no 
scholarships for law students 
in Florida, whereas, Harvard 
gives $389,000 a year—gifts, 
not loans. The result is Flori- 
da is losing fine students to 
other fields or other states. 

2. Created and chartered the 
Florida Junior Bar Scholar- 
ship Foundation, Inc. (Lead- 
ership of Duane Anderson of 
Miami. ) 

3. Raised over $2,000 for schol- 
arships and awarded the first 
Freshman Scholarship for $500 
a year at the University of 


403 


‘ 
nee 
AG 
3 
ae 


Florida. This award shall re- 
quire $1500 a year in the fu- 
ture. (Duane Anderson of Mi- 
ami. ) 

. Created a Ladies Auxiliary 
which has raised scholarship 
monies, and now has avail- 
able as fund raising gifts, such 
items as an outboard boat, a 
mink coat, silver, etc. (Mrs. 
Joseph Clark of Clearwater. ) 


. Presented a convention pro- 
gram built around fund rais- 
ing social activities such as a 
tea dance, luncheon, and so- 
licitation of contributions. 
(James L. King III of Mi- 
ami. 

. Presented a week long Prac- 
tical Legal Education Insti- 
tute in Tallahassee for over 
130 new graduates. Nine 
young lecturers handled their 
own speciality in the law, and 
provided about 500 pages of 
practical outlines and forms 
for future use. From a regis- 
tration fee of $25.00, a profit 
of over $2,000 was made for 
our scholarship activities. This 
profit was after payment of 
the first year dues of Ameri- 
can Bar Membership for all 
those taking the course. (W. 
Dexter Douglass, Tallahassee. ) 


. Participated in the swearing- 
in ceremonies of new gradu- 
ates by advising and soliciting 
them for bar association ac- 
tivity. 

. Directed the Moot-Court Pro- 
gram of the Florida law school 
through its various stages re- 
sulting in the first 3-day state 
championships at The Florida 
Bar Convention where the 
winners were presented troph- 


10. 


11. 


12. 


13. 


ies. (M. R. Adkins of Miami. ) 


. Presentation of the first Junior 


Bar Placement Symposium by 
12 lawyers for the University 
of Florida student body. This 
program was directed toward 
educating the law student on 
different types of law prac- 
tice and different opportuni- 
ties for the new graduate 
throughout the state. Many 
areas were shown to be in 
need of competent young 
lawyers. (George Carr of 
Lakeland. ) 


Presentation of trophies to the 
outstanding individuals and 
bar associations in Florida. 
(M. R. Adkins of Miami and 
Joseph Clark of Clearwater. ) 


Preparation of a 60-page Di- 
rectory of Services explaining 
the functions and available 
services of our many local, 
state, and federal agencies. 
This Directory should help 
both the new and experienced 
lawyer when he has his first 
contact with administrative 
procedure. Immediate pub- 
lishing awaits only approval 
and financing by The Flori- 
da Bar. (Joel Daves III of 
Palm Beach. ) 


Invited the student president 
of each law school and the 
president of each local junior 
bar to attend and coordinate 
all problems through the state 
organization. 


Accomplished a change of 
several internal matters such 
as revision of voting proce- 
dures, (Rivers Buford of Tal- 
lahassee); publishing of a col- 
umn for the Bar Journal 
(Wilson Wright of Tallahas- 
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see); and the creation of the 

new Broward County Junior 

Bar Association (James Camp, 

Jr. of Ft. Lauderdale). 

THE FUTURE 
I am hopeful that young lawyers 
all over the country will take an in- 
terest in this area and leave the other 
problems and projects to the many 
other bar organizations to which we 
all belong. I would suggest that some 
of the problems which the Junior Bar 
Section of The Florida Bar is now 
studying might be solved much 
quicker if the A.B.A. Junior Bar Con- 
ference also concentrated exclusive- 
ly on this field. 
I urge and recommend that 

these questions be attacked without 
further delay: 


DIPLOMA PRIVILEGE 

1. Should the bar examination 
be required of an honor grad- 
uate of a law school when 
none have ever failed the 
Florida examination? Should 
the top five per cent lose 
nearly six months of economic 
productivity when they can 
least afford it? Would such an 
exemption raise the level of 
competition for better grades? 
Should a_ gold, silver, and 
bronze medal be given to the 
top three bar examination stu- 

dents? 

NEW STUDENTS 

2. Should an active program be 
started to attract the top stu- 
dents to study law? Should 
we take more leadership with 
our college pre-law clubs? 
Should we institute the co- 
ordination of Career Day pro- 
grams for high school students 
by supplying the speakers and 
materials for the field of law? 
What can be done to actually 
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recruit the finest young brains 
to take an interest in law? 
SCHOLARSHIP FUNDS 
3. What new ways can be found 
to raise monies for our schol- 
arship fund? Should we give 
$100 prizes to freshmen who 
make the top grades in each 
subject? Should we create a 
loan fund for the schools that 
would prefer it to outright 
scholarships? 
NEW GRADUATES 
Can some way be found to 
coordinate the publishing of 
material about the seniors of 
all the Florida schools so that 
it is received by all the law- 
yers of Florida? Could this be 
part of an annual Junior Bar 
issue of the Bar Journal? 
Would a summer placement 
program be worthwhile? 
PROFESSORS 
5. Should a program be creat- 
ed to recognize the dedicated, 
competent, and unselfish con- 
tribution of legal educators? 
Could some recognition or 
award be given annually to a 
faculty member for the best 
contribution in legal writing? 
What can be done to increase 
and encourage legal research 
by our faculties? How can 
they be given the time and 
money for research? Should 
our law schools devote the 
same effort to research as 
medical schools? 
ANNUAL SURVEY 
6. Should the Junior Bar con- 
tinue to annually visit each 
law school upon invitation? 
Should inspection teams be 
financed by The Florida Bar 
with reports as to finances, 
plant, library, faculty, etc.? 
Should a study be made of 
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the Arden House Conference 
recommendations? 


FOUNDATION GRANTS 
7. Should an investigation be 
started to study the possibili- 
ty of securing financial grants 
for our law schools? Help is 
needed with our private and 
smaller schools in the nation 
which supply the great ma- 
jority of leaders of our govern- 
ment at the local level. What 
can be done to obtain faculty 
supplements from business or 
research grants from industry? 

CONCLUSION 

The top legal educators tell us 
that there will soon be a shortage of 


young competent lawyers in Florida 
and the United States. I agree with 
them and believe it will adversely af- 
fect our governmental leadership in 
our cities, states, and even the nation. 


I’m sure there are many other 
worthwhile projects being performed 
by junior bar associations, but I earn- 
estly urge that the problem of legal 
education is so important that we 
should build a fence around our- 
selves and seek the answers quickly. 


If the young lawyers of this 
country adopt my plea, they will have 
the brains, energy, enthusiasm and 
talent to make a tremendous contri- 
bution, and give a great purpose, 
reason,—yes, excuse,—for existence! 


| Committee Reports 


Memorials 

It is with the greatest personal sor- 
row that we present to this conven- 
tion at its opening session the names 
of our brethren whose life records 
have been closed since our 1960 con- 
vention. All of us will recall pleasant 
associations, both personal and _ pro- 
fessional, with our departed col- 
leagues. Although they are no longer 
with us, they will live in our mem- 
ories as we carry forward on their 
behalf the torch of justice, and the 
struggle for the rights of mankind to 
which they were dedicated, and to 
which we are dedicated. 

Our heartfelt sympathy is extended 
to their loved ones who are bravely 
carrying on in spite of their great 
losses. The lives of these departed 
members of The Florida Bar will 
continue to inspire us, and we will 
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hold before us the goal to which they 
successfully aspired. 

.. . These are the names of our 83 
friends whom God, in His infinite 
wisdom, has called to the higher 
court: 


Abdo, Thomas W. _.. Las Vegas, Nev. 
Akerman, Frank B. _.. Ft. Lauderdale 
Applebaum, Julius Miami 
Aronovitz, Abe Miami 
Barton, McKinney —_.. St. Petersburg 


Beck, Herbert D. Belle Glade 
Beckham, Walter H. Miami 
Billingham, Ira E. Miami 
Bull, John W. Tampa 
Campbell, Clyde Crestview 
Carpenter, Joe E. __. St. Petersburg 
Carey, B. W. —..... Springfield, Va. 
Cole, Tampa 
Cornelius, J. Oswald —. Tampa 
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Corum, William H. _. Winter Haven 
Crocker, O. Lamar _... Monticello 
Dickinson, John St. Petersburg 
Dreisbach, William G. _.... Miami 
Duss, John S. _... New Smyrna Beach 
Ellis, William N. —.......... Orlando 
We Lake City 
Graham, George B. __. Punta Gorda 
Gibson, W. Terry . West Palm Beach 


Going, Clyde _.......... Ft. Myers 
Guthrie, William C. ___ Jacksonville 
Hamilton, Theo _.. Jacksonville 
Harris, Grady C _ Miami 


Harvey, Stuart c.. Miami 
Hutchinson, Robert ‘. ‘Sr. Jacksonville 
Jackson, Thomas L. DeLand 
Johnson, A. R. West Palm Beach 
Katz, David A. __.................. Miami 


Kauffman, Jacob A. _.. Miami Beach 
Ketchum, B. W. _..._.... Key West 
Lamson, Herbert _..__ Jacksonville 
L'Engle, Francis P. Jacksonville 
Lewis, E. Clay, Jr. .... Panama City 
Maguire, Raymer F. Orlando 
Martin, W. T. - _...... Tampa 
Mathis, C. R. (Ret. ). _ Panama City 
McClurg, _ Lakeland 
McDonald, M. _.... Sebring 
McGregor, Mahlon. Orlando 
McLeod, R. D. Apalachicola 
Mero, Mil 


Metcalf, Ernest 


(Ret. ) West Palm Beach 
Morris, James W. . Washington, D. C. 
Mosier, Ken Miami 


Murphey, D. H., Jr. Silver Spring, Md. 


Boswell: 
be bad? 


Nelson, Donald M. Miami 
Newell, Edward G. West Palm Beach 
Tampa 
Osborne, Glen F., Jr. Orlando 
Parks, Thomas W. Jacksonville 
Peques, H. T. (Ret.) Jacksonville 
Jacksonville 


Riculfi, Robert M. _ West Palm Beach 


Roberts, Ernest E. Miami 
Ross, Julian E. ~ _ Ft. ‘Lauderdale 
Rudy, Merle E. St. Petersburg 
Salisbury, J. W. Palm Beach 
Tampa 
Sherrill, Willis West Palm Beach 
Shugerman, Abe L. Miami 


Stevenson, Burton Winter Park 
Summer, Ottis O. (Ret.) Vero Beach 
Surrency, Winder H. ( Ret.) Sarasota 
Tappy, Thomas N. _.. Daytona Beach 
Thomas, Leonard W. Jacksonville 
Thorman, Sidney A. Cleveland, Ohio 
Tippetts, William B. __. St. Petersburg 
Triplett, J. I., Jr. Doctors Inlet 
Trotter, Edward J., Jr. _... Orlando 
Walker, William S. _. Jacksonville 
Wallace, Webster G. Miami 


Whitaker, Tom Tampa 
Whitehurst, Otis Sebring 
Leesburg 
Wilson, Bradley C. Bartow 
Wray, Lewis T. _.... St. Petersburg 


Yoemans, R. S. _. West Palm Beach 


MANLEY P. CALDWELL 
Chairman 


But what do you think of supporting a cause which you know to 


Johnson: Sir you do not know it to be good or bad until the Judge deter- 


mines it. 


| have said that you are to state facts fairly; so that your thinking, 


or what you call knowing, a cause to be bad, must be from supposing your argu- 


ments to be weak and inconclusive. 


But, Sir, that is not enough. An argument 


which does not convince yourself, may convince the Judge, to whom you urge 
it: and if it does convince him, why, then, Sir, you are wrong, and he is right. 
It is his business to judge; and you are not to be confident in your own opinion 
that a cause is bad, but to say all you can for your client, and then hear the 


Judge’s opinion. 


Boswell, Life of Samuel Johnson: 
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News and Notes 


Lawyers Title Guaranty Fund 


(By the staff of Lawyers’ Title 
Guaranty Fund) 


Local Visitations . . Completing a 
program which began shortly after 
the first of the year, the Fund's pres- 
ident, Hewen A. Lasseter, working in 
conjunction with local trustees and 
members of The Fund’s field organi- 
zation, has met with Fund members 
for informal group _ discussions 
throughout the entire state. The 
schedule was concluded with dinner 
meetings in the Orange, Osceola and 
Seminole counties area with planning 
assistance given by Mr. Fletcher G. 
Rush, trustee of the Ninth Judicial 
Circuit, and Mr. John Dighton, area 
field representative for the locality. 
Following his trying travel schedule, 
Mr. Lasseter took a well earned rest 
in the form of a houseboat cruise from 
Miami basin through the Florida 
Keys, docking finally in the town of 
Everglades after a week of relaxa- 
tion. 

Mortgage Bankers . . Fund Vice 
President Leslie McLeod attended 
the Southern Conference of the Mort- 
gage Bankers Association of America 
in Atlanta during the early part of 
April and attended the state conven- 
tion of the Mortgage Bankers Associ- 
ation of Flo:ida at Palm Beach dur- 
ing the latter part of the month. Most 
of the Fund’s mortgage investments 
are serviced by mortgage bankers in 
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Florida and, of course, many of the 
investments of state and _ national 
lenders, originated by Florida mort- 
gage banking interests, are protected 
by Fund policies. 

Florida Title Underwriters Bureau 
. . Mr. Lasseter accompanied by Title 
Attorney Paul Stichler, attended the 
regular bi-monthly meeting of The 
Florida Title Underwriters at Miami 
in early April. Mr. Lasseter is secre- 
tary of this organization of title under- 
writers which has membership of 28 
of the title insurance organizations 
qualified with the Insurance Commis- 
sioner of Florida. 

Legal Secretaries Association . . The 
Fund held an open house at its head- 
quarters on April 29 in honor of the 
state convention of The Florida As- 
sociation of Legal Secretaries which 
was meeting in Orlando at that time. 
All of the legal secretaries were 
luncheon guests of The Fund and, 
for the evening, members of The 
Fund’s staff were guests of the legal 
secretaries at their annual banquet. 

Conveyances . . In several Fund 
Title Notes it has been suggested that 
the time of delivery of a deed is the 
time when its validity must be de- 
termined. That statement was based 
on several decisions of the Florida 
Supreme Court. See Dolores Land 
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Corp. v. Hillsborough County, 68 So. 
2d 393; Bould v. Coe, 63 So. 2d 273; 
Lance wv. Smith, 167 So. 366 and 
Houston v. Adams, 95 So. 859. 

An example of the application of 
the rule would be a case of a grantor 
dying after signing and acknowledg- 
ing a deed, but, before he delivered 
it to the grantee. In such event the 
deed would be _ ineffective even 
though the grantee obtained posses- 
sion of the deed and recorded it. 

New Members Since Last Report: 


Sarasota 
Ralph H. Bearden, Jr. Miami 
Leonard F. Blankner, Jr. Bartow 


David G. Bowman Sarasota 


Joseph M. Crowell — Pensacola 
Aaron A. Foosaner Miami 
Orlando 
Orlando 
©. McCollum, jr: Jacksonville 
Donald O. McFarland Clearwater 
William J. McLeod, Jr. Coral Gables 
Howard N. Miller Miami 
Jack A. Page... St. Petersburg 
Ralph R. Quillian Hollywood 
Barnett Robinson, Jr. Miami 
Robert P. Rosin’... Sarasota 
Charles H. Spooner Coral Gables 
Miami 
John C. Sullivan, Jr. Coral Gables 
Angeline G. Weir Hollywood 
William J. Weisse) Miami 
W. Wel Pensacola 


Honorable Paul B. Comstock 
Executive Director, The Florida Bar 


In checking through our Florida 
Bar Journals in an attempt to econ- 
omize on space, we find that for some 
reason we do not have the issues from 
June, 1938, through June, 1941, in- 
clusive, November, 1943, January and 
June, 1945. 


However, we do have the following 
additional copies, which are avail- 
able to anyone desiring them: 


1951 — March (2 copies), October, 
November, December (18 


copies ) ; 

1952 — March, April, May, Novem- 
ber; 

1953 — March, May, June, Decem- 
ber; 


1954 — October, November; 
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1955 — April, October, December; 

1956 — January (2), February (2), 
March (2), May, July, No- 
vember (2), December; 

1957 — January, April, June, July, 
October; 

1958 — February, March, July, Oc- 
tober, December; 

1959—January, February, April, 
July, December; 

1960 -- January, March, April, May, 
June, July, October, Decem- 
ber; 

together with November, 1954 Sup- 
plement, September, 1956 Roster and 
Directory and July, 1958 Supplement. 
These last three contain membership 
in the Bar and general information. 
We will hold these a reasonable 
time for requests. 
Very truly yours, 
Lyle D. Holcomb 
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See it clearly 


... the forest and the trees. 


FLORIDA JURISPRUDENCE gives 
the true perspective of local law 
which you must have before 
digests and cases can be used 
effectively. 


BANCROFT-WHITNEY COMPANY 


SAN FRANCISCO 1, 
CALIFORNIA 


THE LAWYERS CO-OPERATIVE 
PUBLISHING CO. 


ROCHESTER 14, NEW YORK 
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Local Bar Associations 


Carl A. Swenson of Naples was 
elected president of the Collier Coun- 
Bar Association at a meeting 
March 16. Other new officers include 
George A. Vega, Jr., vice president; 
and Murphy C. Combs, Sr., secretary- 
treasurer. 


March election of new officers re- 
sulted in the following slate for the 
Volusia County Bar Association: Roy 
E. Kinsey, Daytona Beach, president; 
J. Boyd DeLoach, New Smyrna 
Beach, first vice president; W. War- 
ren Cole, Jr., Daytona Beach, secre- 
tary-treasurer; and Bruce E. Clary, 
DeLand, second vice president. The 
association meets the third Thursday 
of each month. 


Charles M. Phillips, Jr., succeeded 
William M. Goza as president of the 
Clearwater Bar Association in April. 
Other new officers elected at that 
time are Joe S. Everett. president- 
elect; Guy L. Kennedy, Jr., first vice 
president; William E. Nodine, sec- 
ond vice president; Owen S. Allbrit- 


ton III, third vice president; Carl O. 
Dunbar, Jr., secretary; and Elwood 
Hogan, Jr., treasurer. 


DEL AWARE 


THE OFFERS YOU 
ECONOMY-FL EXIBILITY-STABILITY 


An matters, 


CORPORATION SERVICE COMPANY 


Serving rofession Since 1899, 


OFFERS TO ATTORNEYS 
COMPLETE CORPORATE SERVICE IN 
Organizing, Amending, Merging, 
Dissolving Qualifying 


ALSO, ACTS J 
% 
RESIDENT AGENT, TRANSFER AGENT, 
REGISTRAR, ESCROW AGENT, 
BUSINESS» AGENT, INCLUDING 


SERVICES and SUPPLIES 


FREE—to Attorneye—DIGEST OF 
LAW, FORMS, PRECEDENTS 


ation Se ‘A i 


900 MARKET STREET 
WILMINGTON 99, DELAWARE 
Telephone OLympia 6-8305 


on US. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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Another April election installed 
E. Covington Johnston of Gainesville 
as president of the Eighth Judicial 
Circuit Bar Association. H. G. Bates 
is new vice president; Francis T. 
McCoy, secretary; and William C. 
Andrews, treasurer. All are residents 
of Gainesville. 

Thomas Davison III was elected 
president of the Coral Gables Bar 
Association in March. Other new of- 
ficers are Robert W. Campbell, vice 


Florida's Finest 
HOTELS... 

én Jacksonville and 
West Palm Geach 


FREE TELEVISION 
AND RADIO 
HOTEL GEORGE WASHINGION IN EVERY ROOM 


ALL ROOMS 
PRIVATE 
BATHS 
vr 
FREE AUTO 
STORAGE 


HOTEL GEORGE WASHINGION HOTEL PENNSTLVANIA 

WEST PALM BEACH WEST PALM BEACH 
NEW SWIMMING POOL 


KLOEPPEL 
HOTELS 


president; George C. Persandi, sec- 
retary; and Charles T. Branham, 
Jr., treasurer. 

Members of the Board of Gover- 
nors of The Florida Bar were guests 
with members of the Sarasota Coun- 
ty Bar Association at a social gather- 
ing at the Colony Beach Resort re- 
cently. J. W. Gullis served as chair- 
man of the social committee, with 
help from committee members, Wil- 
liam M. Hereford, William E. Get- 
zen, Robert A. Kimbrough, Patrick H. 
Dickinson, John J. Blair, Douglas E. 
Whitney and John W. Hasson. 

At their monthly meeting, Palm 
Beach County Bar Association mem- 
bers passed a resolution to commend 
Phil D. O’Connell for his part in solv- 
ing the 1955 murders of Judge and 
Mrs. C. E. Chillingworth and the 
prosecution of the case. 

J. Hal Connor, Jr., of Winter Hav- 
en is the new president of the Tenth 
Judicial Circuit Bar Association. Joe 
L. Sharit, Jr., also of Winter Haven, 
is secretary-treasurer. 


Other News of Interest 
Robert L. Seeley, formerly associ- 


ated with the Fort Pierce firm of 
Fee, Parker and Neill, has been 
named house counsel for the Mackle 
Company and General Development 
Corporation. 


TRIAL ATTORNEY, age 32 seeks posi- 
tion with firm or another attorney in 
Florida. Experience — trial specialty in 
plaintiff’s negligence, criminal, and con- 
demnation. General office experience 
in generally all fields. Write Box 49, 
The Florida Bar Journal. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. BRUCE 
1317 Poinciana Ave. FORT MYERS, FLA EDison 2-8051 
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Members of the Clearwater Bar Association inaugurated a series of legal forums for the 

interested public this spring in cooperation with the Clearwater Sun. Master of ceremonies 

at the first forum was Lloyd M. Phillips, standing at rostrum. Panelists, seated from left to 

right, included: William E. Nodine, Charles M. Phillips, Jr., Joe E. Everett, Roland Fox, Fred 
J. McManus, William P. O’Malley and Raymond A. Argyros. 


Kenneth B. Sherouse, Jr., of Miami 
represented The Florida Bar in a 
panel discussion of “How the Com- 
munications Media Cover My Profes- 
sion” at a state convention of the pro- 


fessional journalism society, Sigma 
Delta Chi. 

Ellen J. Morphonios and Ernest A. 
Rivero have been appointed assist- 
ant state attorneys. Both are assigned 
to Metropolitan Court, Miami. 

J. Boyd DeLoach has been named 
municipal judge. in New Smyrna 
Beach, succeeding David L. Shannon, 
who was vice president of Florida 
Municipal Judges’ Association dur- 
ing his term as municipal judge. 

S. A. Robbins, vice president of 
the Hialeah-Miami Springs Bar As- 
sociation, has been installed as presi- 
dent of the Gilbert J. Balkin Lodge of 
Bnai Brith. 

A. B. Angle has been named chief 


CHECKLISTS. Real Estate & Business 
Closings; Abstracting; Memo of Law 
‘Slip & Fall’ Cases. $1.00 each. Send 
stamped, self-addressed envelope. Briefs, 
Inc. 1247 N. E. 110th Terrace, Miami. 


of the Customs Bureau, Tampa. 
Clayton J. Weir, Groveland’s only 

practicing lawyer, has acted as 

mayor, city attorney, or councilman 


The New! 
Compact Corporation Outfit 


MINUTES) FOR $17.00 
OUTFIT SF-2 COMPLETE (WITH SO BLANK 
NO TEAR SHEETS) $16.00 


NOTARY SEAL Special Now $6.00 evs 


| 

| 

| OUTFIT SF-1 COMPLETE (WITH PRINTED 
| 

| 

| tax 
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FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 
PHONE WAbash 2-6160 
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for 24 years. 

Sylvan J. Davis, Jr., of the firm 
of Stenstrom, Davis, & McIntosh, 
Sanford, was recently reappointed at- 
torney for the town of Altamonte 
Springs. Kenneth W. McIntosh, of 
the same firm, has been named at- 
torney for the town of Casselberry. 
McIntosh was also recently appoint- 
ed municipal judge of the city of 
Sanford. 

Philip R. Kelley has been appoint- 
ed city attorney for Kissimmee. 


Juvenile Judge O. D. Howell, Jr., 
from Hillsborough County, was guest 
speaker at a meeting of the New Port 
Richey League of Women Voters to 
study the proposals of the Judicial 
Council for changes in Florida’s ju- 
dicial system. 


Lawrence Kanzer, attorney for the 
Florida Industrial Commission in Tal- 
lahassee, was recently elected first 
vice-president of the Tallahassee 
Jaycees and awarded the Tommy 
Thompson Award by the Florida 


FOR SALE: U. S. Supreme Court Re- 
ports (Law edition) Vols. 1-95, U. S. 
Supreme Court Digest (Lawyers’ Coop 
edition) Vols. 1-17, Florida Statutes 
Annotated (not up to date). Write 
Box 50, The Florida Bor Journal. 


Jaycees for his activities as chairman 
of the Jaycee’s State Governmental 
Affairs Committee for 1960-61. 

Wilson W. Wright, an assistant At- 
torney General in Tallahassee, was 
installed President of the Tallahas- 
see Junior Chamber of Commerce 
May 27. 

In Cocoa Beach, William C. Irvin 
has been reappointed city attorney. 

Donn Gregory, Tampa, FCFA legal 
counsel, has published a revised edi- 
tion of his legal handbook for credit 
and collection offices. 

William S. Frates has become an 
honorary member of Phi Delta Phi, 
the nation’s largest legal fraternity, at 
the University of Florida’s chapter. 
Initiated by the presiding officer, Jus- 
tice Campbell Thornal of the Supreme 
Court of Florida, Frates was cited for 
“his unselfish efforts in developing the 
legal-medical seminar course at the 
University’s College of Law.” 

Thomas D. Berryhill has resigned 
as attorney for the North Broward 
Hospital District. 

Robert P. Foley has been appointed 
to replace Assistant County Solicitor 
Zell Davis, Jr., of Palm Beach County, 
who has resigned to return to private 
law practice. 

Frank E. Wigelius, Jacksonville, was 
a member of Governor Farris Bryant's 


etc., away from the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. See listing in Martindale-Hubbell Law 
Directory for qualifications. Modern laboratory, including infrared and ultraviolet 
photography. Portable equipment for use in making examinations of wills, deeds, 


Telephone: Dickens 2-2391 
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Advisory Committee on Decent Liter- 
ature, and expects to continue work in 
this field which involves youth as a 
member of President Kennedy's Com- 
mission on Noxious and Obscene Mat- 
ters. 


George Elwood Carroll has resigned 
as deputy city judge in Naples. 

Circuit Judge James R. Knott has 
been appointed by Governor Farris 
Bryant one of a 13-member group to 
head the state’s observance of the 
100th Anniversary of the War for 
Southern Independence. 


Removals and New Offices 


Herbert A. Kuvin, professor of law 
and director of insurance law train- 
ing programs at the University of Mi- 
ami School of Law, has announced 
his resumption of the practice of 
law as consultant with and of coun- 
sel with the Bar only, specializing 
in insurance law, at 9 Harbor Point, 
Key Biscayne 49, Florida. 


Alben E. Carpens, recently trial at- 
torney, Tax Division, U. S. Depart- 
ment of Justice, Washington D. C., 
and formerly special attorney, Atlan- 
ta Regional Counsel’s Office, U. S. 


$500.00 to $5,000.00 Paid 


For this Silver Dollar 


q 


APPRAISAL SERVICE. 


Estates with coins, antique guns, mechan- 
ical banks, old books. When | can fur- 
nish information or be of service | 
cordially invite you to write me. 


William F. Sneed, Jr. 
PROFESSIONAL NUMISMATIST 
P.O. Box 1433 Lakeland, Fla. 


FOR SALE: Southern Reporter, complete 
set, almost new $895; Thermofax large 
bookcopier machine, 12 yrs. old (orig. 
price $600) $425; Smith-Corona elec- 
tric typewriter, 142 yrs. old, $265; 
bookcases, other furniture. Write Box 
48, The Florida Bar Journal. 


STOOL 


Not Reddy. It’s part of 
his job to inform visitors 
how great year-’round 
Florida living is—and how 
unlimited Florida oppor- 
tunities are! 


FLORIDA POWER & 
LIGHT COMPANY 


Helping Build Florida 


PIGEON? ww 
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Internal Revenue Service, has opened 
offices at 1423-1424 Alfred I. duPont 
Building, Miami, for practice in the 
law of taxation and law of govern- 
ment contracts. 

David A. Frank has announced the 
removal of his law offices from 806 
Biscayne Building to 1464 West Flag- 
ler Street, Miami. 

Charles J. Bodner has announced 
the removal of his law offices to the 
Visada_ Building, 1889 Southwest 
First Street, Miami. 

Curtiss B. Hamilton has announced 
the relocation of his offices for the 
practice of law to 12595 Northeast 
7th Avenue, North Miami. 

Sherry S. Maxwell, formerly of St. 
Petersburg, is now associated with 


the firm of Akerman, Turnbull, Sen- 
terfitt & Eidson, First National Bank 
Building, Orlando. 

After maintaining law offices for 38 
years in the Sunrise Theatre Build- 
ing, Ft. Pierce, Small Claims Court 
Judge Walter M. Rogers and his son 
Jack L. Rogers have moved their 
offices to 211 S. Second Street. 


Associations and Partnerships 


Richard E. Brady has announced 
his withdrawal from the law firm of 
Long, Brady and Barone and the 
continuation of his private law prac- 
tice at 410 E. Beach Boulevard, Hal- 
landale. and a conference office in 
the Romark Building, Fort Lauder- 
dale. 


offices for professional men. Air condit 


7210 Red Road 
South Miami 


OFFICE SPACE AVAILABLE 


In an outstanding, modern, prestige building at the corner of Red Road and Sunset 
Drive, in the heart of South Miami, ‘‘Where Town and Country Meet.” 


Ideally located on the city’s 100% corner. 


WILLIAM W. SEGAL PROPERTIES 


Dignified 
ioned, elevator service, and ample parking. 


Telephone: 
Mohawk 1-4291 


fa 


HANDWRITING EXPERT 


writing, Pens, 


character scientifically investigated. 


Consultant on questioned Handwriting and Type- 
Inks, Paper Erasures, additions, 
lsifications, seals, stamps and questions of similar 


Special Document Photographs prepared to accom- 


pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, etc. Com- 


Examiner and 


Photographer pletely equipped modern laboratory, including ultra- 
° violet and infra-red ray apparatus. 
of Questioned 908-9 Olympia Building 
Documents Office Phone—FR 9-4571 


MIAMI 32, FLORIDA 
Laboratory— 

1345 S. W. 18th Street 
Phone—FR 3-7534 
References of integrity and ability 
furnished upon request. 


Aerman v. Dennett 


FORMER FEDERAL AGENT 
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William D. Moore of Jacksonville, 
an assistant county solicitor for the 
past two years, has resigned to form 
a partnership with Elmer M. Norton 
and Clarence M. Wood. The new 
firm, Norton, Wood and Moore has 
offices in the Baymar Building, Jack- 
sonville. 

John R. Lawson, Jr., an assistant 
state attorney, and R. Andrew Dun- 
can, former business manager for 
the University of Florida Law Re- 
view, have announced their partner- 
ship and the opening of offices in 
the First National Bank Building, 
Tampa. 

William A. O’Bryan, Harry Lewis 
Michaels and E. Martin McGehee 
have joined the firm of Ausley, Aus- 
ley and McMullen in Tallahassee. 
The firm is now known as Ausley, 
Ausley, McMullen, O'Bryan, Michaels 
and McGehee. 

The partnership of Wellisch, 
Dougherty and Zaiac has been dis- 
solved. The names and addresses of 
the new firms are Wellisch and 
Dougherty, 1418 Congress Building, 
Miami, and Manuel Zaiac, 1411 Con- 
gress Building, Miami. 


FOR SALE: Southern Digest, revised to 
date with 1960 pocket parts. Assume 
contract as part payment. Reply Box 51, 
The Florida Bar JOURNAL. 


ENTIRE LAW LIBRARY for sale, in- 
cludes Southern Reporter, F.S.A., C.J.S., 
F.L.A., FiA.Jue., Am. P. of F., 
Atkins Real Property, Fla. Jury Instruc- 
tions, Fla. Words and Phrases, Southern 
Digest and other books. Would like to 
sell entire library intact if possible. 
Write Box 1587, Vero Beach, Florida. 
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Reviews 


Florida Corporation Law by 
Charles Elihu Nadler. 1961. $40.00. 
The Harrison Company, Atlanta. Two 
Volumes. Pages 1181. (Reviewed by 
Henry K. Gibson, of Miami, Florida ) 

This work provides substantial as- 
sistance to Florida lawyers on_ this 
important subject. 

One of its greatest merits is a very 
carefully prepared and complete Gen- 
eral Index comprising 50 pages. 

Aside from text matter, the author 
also included a compiled set of cor- 
poration forms set forth in almost 200 
pages of Volume 2 at the end thereof. 
Lo these forms, a thorough Index also, 
is added. These two indexes alone are 
worthy of comment for as all practi- 
tioners know, well prepared indexes 
are not always encountered. 

The author has set forth in a schol- 
arly manner the elements, rights and 
liabilities of corporations de jure, de 
facto and corporations by estoppel. 
The latter legal doctrine it is believed, 
might be asserted more frequently 
than the decisions thereon would ap- 
pear to indicate. The sections on these 
different types of corporations found 
in Chapter Three in Volume 1, are 
worthy of close attention. 

Obviously, this textbook is de- 
signed for the use of Florida lawyers, 
but many of its sections are perti- 
nent to questions involving corporate 
law in any State in the Union, notably 
discussions concerning the choice of 
clients between sole proprietorships, 
partnerships, general and _ limited, 
business trusts and corporations. 

The increasing importance of co- 
operative corporations, marketing and 


418 


agricultural, has not been overlooked 
and an entire chapter is devoted to 
these phases of corporation law, and 
which are growing more important 
year by year. 

In these days of notable suits by 
minority stockholders, it is of interest 
to see Professor Nadler has not over- 
looked this important feature of cor- 
poration law. He has devoted several 
concise and applicable sections on this 
subject, useful, indeed, both for po- 
tential or actual plaintiffs and defend- 
ants. 

Piercing the Corporate veil is fre- 
quently referred to by lawyers and 
some times such efforts are successful. 
This subject and the related one of the 
Alter Ego are ably discussed by the 
learned author. The necessary exist- 
ence of a controlled or subsidiary in- 
strumentality is pointed out. 

A brief but helpful reference is 
made to the Sherman Anti-Trust Law 
and the Clayton Act. U. S. Judge 
Henry D. Clayton formerly an Ala- 
bama Congressman for whom _ the 
Clayton Act was named, is remem- 
bered by many Florida lawyers as 
he presided in the district courts of 
Florida on many occasions and was 
universally respected. After serving as 
congressman, Woodrow Wilson ap- 
pointed him as a federal judge and in 
the late twenties and early thirties he 
frequently served in the Southern Dis- 
trict of Florida. 

The “Curse of Bigness” of corpora- 
tions is discussed by Professor Nadler 
in a thoughtful and dispassionate 
manner. 

While the entire work is worthy of 
careful reference thereto, one of the 
most useful and interesting phases of 
corporation law to which Dr. Nadler 
has paid particular and careful at- 
tention is the very important reaim 


of rights of stockholders. 
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BRIEFLY YOURS (continued from page 361) 


@ DISCIPLINARY ARTICLE . . . Working in close coordina- 
tion with the Board of Governors the committee to revise 
Article XI of the Integration Rule has nearly completed 
its work after many long work sessions. The committee 
consists of Supreme Court Justices E. Harris Drew and 
Campbell Thornal and Past-President Atkins, President 
Fulton, President-elect Williams, Raymond C. Alley of 
Palm Beach, Ralph Quillian of Hollywood, Russell McCaughan 
of Fort Lauderdale, Heskin Whittaker of Orlando, and 
Marshall Cassedy of Tallahassee. The Florida Bar will 
move the adoption of the amendment in the near future. 


@ GROUP INSURANCE .. . Three insurance plans are now 
available to members of The Florida Bar at rates below 
those which can be obtained for individuals. Recommended 
by the Group Insurance Committee under the able chair- 
manship of Madison Pacetti of West Palm Beach, these 

are the major medical program, the accidental death and 
dismemberment plan and the professional liability cover- 
age. Each carrier endorsed by the Board presented the 
most coverage for the least money among several bidders. 


e@ ABA RULES ON TV APPEARANCES .. . The American Bar 
Association Committee on Professional Ethics has released 
a formal opinion giving general ethical rules for tele- 
vision, radio and motion picture appearances of judges 
and lawyers. The opinion holds that it is improper for 
judges to appear on commercially=-sponsored programs 
Simulating trials or court proceedings, but that it is 
ethically proper for lawyers to appear in such programs 
as long as they are not identified as lawyers, but merely 
by name as "actors or performers." The opinion states 

it is proper either for lawyers or judges to appear and 
to be identified by name and occupation on panel discus= 
Sions and interviews, as long as the programs are pro= 
duced under the sponsorship of or with the assistance 

of bar associations. 


e@ FREE LEGAL AID DISPLAY . . . The National Legal Aid 
and Defender Association has about one hundred cardboard 
window displays showing the work of Legal Aid free to 
those who wish them and will pay the $4.00 shipping 
charges. With each display comes an extra panel for 
local adaptation. Also available at no charge is a Legal 
Aid spot announcement for television and radio. The 
address of the association is 1155 East 60 Street, 


Chicago 37, Illinois. 
2B. Corratoih 


PBC 30a Executive Director 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


Charles E. Fisher, 423 Florida Bank Bidg., St. Petersburg, Chairman. 


NTY BAR ASSOCIATION 


Jones President 
434 Avenue 
P. O. Box 1 


COUNTY BAR ASSOCIATION 
A. Jr., President 


BROOKSVILLE BAR — 
E. S. Presiden 
Brooksville 


BROWARD COUNTY BAR ASSOCIATION 
James, President 
1776 E. Sunrise Bivd. ........ 
CHARLOTTE COUNTY BAR ASSOCIATION 
Frank Jr., President 
CLEARWATER. BAR ASSOCIA 


Carl A. 
CORAL GABLES BAR socio 


DADE COUNTY 
Samuel J. Powers, Jr., President 
305 First Federal Buildin 

DeSOTO COUNTY BAR 
G. Jones, President 

GREATER HOLLYWOOD BAR ASSOCIATION 
ae B. Anton, President 

HARDEE COUNTY BAR ASSOCIATION 

“a . Burton, President 
Wauchula 

HIALEAH. MIAMI SPRINGS BAR ASSOCIATION 

Harold P. President 


11B-407 Lincoln Road ......... iami Beach 
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Harry A. Lee, President 
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Ss. R Zimmerman, Pres 
2305 Atlantic Bivd. 
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Charlie Luckie, Jr., President 


PUTNAM COUNTY BAR 
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R. Wood, President 

SEMINOLE COUNTY BAR ASSOCIATION 
Gordon V. Frederick, President 
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H. Hallman, President 
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Rafael A. Rivera-Cruz, Presiden 
ST. JOHNS COUNTY BAR paren 
Charles R. Bennet, Presiden 
hy, 
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Raymond E. Ford, President 
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THE FEDERAL BAR ASSOCIATION 
South Florida Chapter 
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JUST NAME 


awyers |itle [Insurance (orporation 


it's the distinctive SIGNATURE of a very special company. ... 


It’s the readily recognized com- 
pany SIGNATURE that has become 
synonymous with fast, efficient, 
custom-tailored title service. 


It is recognized nationally as the 
SIGNATURE of the company finan- 
cially larger than any other en- 
gaged exclusively in the title 
business — a company that is 
thoroughly experienced over a 
territory far greater than is served 
by any other title company. 


On a policy, it’s the SIGNATURE 


re to look for. It means title insurance 
at. by the outstanding company with 
the widest experience. . . 


= lawyers Title [nsurance (Orporation 


Home: Office ~ Richmond Nirginia 


“NOT TO BE CONFUSED WITH ANOTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME.” 
FLORIDA BRANCH OFFICE @ 99 SIXTH STREET, S. W. @ WINTER HAVEN, FLORIDA 
Lawyers Title is represented in Florida by the Following Agents: 


BARTOW | Polk County Abstract Company OCALA | Marion Abstract and Title Company 
BRADENTON | United Abstract & Title Insurance Co. ORLANDO | Central Title Division—L.T.1.C. 
DAYTONA BEACH] Peninsula Abstract & Title Company PALATKA ]j Guaranty Title Company of Palatka 
DAYTONA BEACH] The Abstract Corporation PANAMA CITY | Panama Title Corporation 

DELAND | The Abstract Corporation PLANT CITY | Guaranty Title Company 


FORT LAUDERALE | Broward County Title Company POMPANO BEACH] Broward County Title Company 


FORT MYERS | J. G. Holst PUNTA GORDA | Punta Gorda Abstract & Title Co. 
HOLLYWOOD | Broward County Title Company SANFORD | The Abstract Corporation 
INVERNESS | West Coast Title Company SARASOTA | Abstract Company of Sarasota 
JACKSONVILLE | Florida Title & Guaranty Company ST. PETERSBURG | West Coast Title Company 


LAKELAND | Florida Southern Abstract & Title Co. TAMPA 


LAKE WALES 
LARG 
MIAMI 


NAPLES !T 


O West Coast Title Company 


Florida Southern Abstract & Title Co. TAVARES 
VERO BEACH 
WEST PALM BEACH 


WINTER HAVEN 


Lawyers Title Insurance Corp. 
iami Title Company 


Guaranty Title Company 

Inland Abstract and Title Company 
Title Security Company 

Atlantic Title Division—L.T.| 

Florida Southern Abstract G Title Co 
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A Wise 
FLORIDA LAW and PRACTICE 


In the 19th Century: 


Abraham Lincoln once said ‘“A Lawyer's Time 
and Advice are His Stock in Trade.” 


In the 20th Century: 


The importance of these words of Wisdom are being 
“Brought Home” to more and more Florida Attorneys 
each day. 


YOU CAN — 
SAVE: Time and feel the assurance of 
correct advice to your clients. 
RECEIVE: The aid of experienced Florida 
Lawyers in their particular fields. 
FEEL: The confidence of knowing that 
you are prepared. 
i KNOW: That you have not overlooked 
some vital part of the law. 


WHEN YOU HAVE AT HAND — 


FLORIDA LAW and PRACTICE — 
The Encyclopedia of the Living Florida Law, 
now complete through Volume 15, covering One 
Hundred and Eighty Titles. 


THE HARRISON COMPANY 
Law Book Publishers 
93 Hunter Street S.W., Atlanta, Georgia 


Florida Representatives 


I. W. Granade W. Paul Smith 
3915 S. W. 60th Place P.O. Box 1533 
Miami 55, Florida Orlando, Florida 
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